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PREFACE

This Volume of Decisions and Reports on Rulings of the Assistant Secretary of Labor for Labor-
Management Relations Pursuant to Executive Order 11491, As Amended, covers the period from January 1,
1977, through December 31, 1977. It includes: (1) Summaries of Decisions and the full text of Decisions of
the Assistant Secretary after formal hearing or stipulated record (A/SLMR Nos. 777-959); and (2) Reports
on Rulings of the Assistant Secretary (originally referred to as Reports on Decisions), which are published
summaries of significant or precedent-setting rulings by the Assistant Secretary on requests for review of
actions taken at the field level (no Reports on Rulings of Assistant Secretary issued during this period).
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NUMERICAL TABLE OF DECISIONS OF THE ASSISTANT SECRETARY
SHOWING DATE ISSUED, AREA OFFICE CASE NUMBER(S) AND TYPE OF CASE

AREA OFFICE
A/SLMR NO. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE*/  PAGE
777 Department of Health, Education and 1-5-77 40-6971. cu 33
Welfare,
Social Security Administration,
Bureau of Field Operations
778 Indian Health Service Area Office, 1-19-77 72-6062 RO 36
Window Rock, Arizona, and 72-6093 RO
Public Health Service Indian
Hospital, Fort Defiance, Arizona,
Department of Health, Education
and Welfare
40
779 Defense Property Disposal Service, 1-19-77 41-3407 RO
Defense Property Disposal Regionms,
Memphis, Columbus, and Ogden, et. al.
780 Department of the Treasury, 1-24577 70-5161 RO 46
Office of Regional Counsel,
Western Region
781 Department of the Navy, 1-24-77 70-4340 CcA 49

Naval Air Rework Facility,
Alameda, California

*/ TYPE OF CASE

AC =  Amendment of Certification

CU = Clarification of Unit

DR = Decertification of Exclusive Representative

NCR = National Consultation Rights

OBJ = Objections to Election

RA = Certification of Representative (Activity Petition)
RO = Certification of Representative (Labor Organization Petition)
S = Standards of Conduct

GA = Grievability-Arbitrability

UC = Unit Consolidation

CA = Complaint Against Agency

CO = Complaint Against Labor Organization




A/SLMR NO.

CASE NAME

782

783

784

785

786

787

788

789

790

791

792

793

Department of the Navy,
Special Services Department,
Naval Station, Norfolk, Virginia

National Treasury Employees Union,
(Internal Revenue Service)

Department of the Air Force,
Offutt Air Force Base

Department of Transportation,

U. S. Coast Guard Support Center,
Third District,

Governors Island, New York

U. S. Air Force,
Vandenberg Air Force Base,
California

U. S. Army Training Center,
Engineer and Fort Leonard Wood

U. S. Department of the Interior,
Bureau of Indian Affairs
Administrative Services Center,
Albuquerque, New Mexico

Department of the Interior,

National Park Service,

Golden Gate National Recreation Area,
San Francisco, California

Defense General Supply Center

Army and Air Force Exchange Service,
Headquarters, Dallas, Texas

U.S. Customs Service,

Commissary, Fort Meade,
Department of the Army,

DATE ISSUED

1-24-77

1-24-77

1-24-77

1-24-77

1-27-77

1-27-77

1-27-77

1-27-77

2-7-77

2-7-77

2-8-717

2-9-77

AREA OFFICE

CASE NO(S). TYPE OF CASE PAGE

22-6687 cu 53
22-6688 cu

22-6689 cU

22-5976 co >8
60-3588 cA 61
30-6623 RO 81
30-6676 RO

72-5702 cA 85
62-4271 ca 92
63-6344 cu 97
70-5207 RO 100
22-6639 cA 102
63-5601 GA 112
22-6409 RO 123
22-6722 CA 130



AREA OFFICE

A/SLMR NO. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE PAGE
794 U. S. Department of Commerce, 2-16-77 61-2870 CA 137
National Oceanic and Atmospheric
Administration,

National Weather Service,
Western Region

795 U. S. Dependents Schools, 2-16-77 22-6443 CA 144
European Area (USDESEA)

796 Department of Transportation, 2-17-77 72-5388 CA 150
Federal Aviation Administration,
Las Vegas Control Tower,
Las Vegas, Nevada

797 Department of the Navy, 2-18-77 70-5136 CA 159
Naval Air Rework Facility,
Alameda, California

798 Department of Health, Education 2-18-77 52-5747 CA 163
and Welfare,
Public Health Service,
Indian Health Service,
Phoenix Indian Medical Center

799 Defense Civil Preparedness Agency, 2-18-77 31-9693 CA 168
Region I,
Maynard, Massachusetts

800 U.S. Patent and Trademark Office, 2-18-77 22-6551 CGA 176
Washington, D. C.

801 General Services Administration, 2-18-77 50-13094 CA 180
GSA Region V,
Public Building Service,
Milwaukee Field Office

802 Equal Employment Opportunity 2-18-77 22-6503 CA 187
Commission



AREA OFFICE
A/SLMR NO. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE PAGE

803 Department of Health, Education 2-18-77 22-6825 cu 190
and Welfare,
U. S. Office of Education,
Headquarters

804 Social Security Administration, 2-18-77 50-13023 cA 193
Great Lakes Program Center,
Chicago, Illinois

805 Department of the Navy, 3-1-77 22-6637 CA 199
Norfolk Naval Shipyard 22-6690 CA
806 Internal Revenue Service, 3-1-77 22-6506 cA 201

Ogden Service Center, and
Internal Revenue Service, et.al

807 Department of Health, 3-1-77 22-6344 CA 213
Education and Welfare 22-6584 CA
808 Department of the Interior, 3-1-77 72-4338 CA 216

Bureau of Reclamation,
Yuma Projects Office,
Yuma, Arizona

809 American Federation of Government 3-2-77 22-6462 co 227
Employees, AFL-CIO, National Office

810 U. S. Department of Agriculture, 3-2-77 64-3375 CA 230
Agricultural Marketing Service,
Grain Division,
New Orleans, Louisiana

811 National Treasury Employees Union, 3-24-77 50-13182 co 237
Chapter 162, NTEU, Chapter 172, 50-13184 co
NTEU; and Joint Council of Customs 50-13190 co

Chapters, NTEU



AREA OFFICE
-A/SLMR NO. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE PAGE

812 Department of Transportation, 3-28-77 50-13128 cA 247
Federal Aviation Administration,
Indianapolis Air Route Traffic
Control Center,
Weir Cook Airport,
Indianapolis, Indiana

813 Department of Housing and 3-29-77 40-07598 DR 253
Urban Development,
Greensboro Area Office,
Greensboro, North Carolina

814 Department of Treasury, 3-29-77 30-6126 CA 255
Internal Revenue Service,
Brookhaven Service Center

815 Department of the Navy, 3-31-77 70-5403 RO 267
Mare Island Naval Shipyard,
Vallejo, California

816 Department of Health, Education 3-31-77 63-6200 CA 269
and Welfare,
Social Security Administration,
Bureau of Hearings and Appeals,
Dallas, Texas

817 Dallas Regional Office, 3-31-77 63-6523 RA 274
U.S. Small Business Administration

818 Department of the Army, 4-5-77 63-6111 CA 278
Defense Mapping Agency,
San Antonio Topographic Center,
Fort Sam Houston, Texas

819 U.S. Army Corps of Engineers 4-5-77 22-6738 RO 283



AREA OFFICE

A/SLMR NO. CASE NAME DATE_ISSUED CASE NO(S). TYPE OF CASE  PAGE

820 Portsmouth Naval Shipyard, 4-6-77 31-9681 CA 289
Department of the Navy

821 Defense General Supply Center 4-7-77 22-6575 CA 302

822 Education Division, 4-7-77 22-6797 uc 312

Department of Health, Education
and Welfare
Washington, D.C.

823 Department of Health, Education 4-18-77 31-9818 cU 318
and Welfare, 31-10397 RO
Food and Drug Administration,
Region I, Boston Regional Field
Office, Boston, Massachusetts

824 Veterans Administration, 4-18-77 30-6573 CA 321
Veterans Administration Hospital,
Northport, New York

825 Department of Defense, 4-18-77 20-07326 cu 326
Dependents Schools, Europe, 22-07454 RO
(Sigonella School)

826 U.S. Geological Survey, 4-19-77 61-2992 RO 329
Department of the Interior,
Water Resources Division,
Central Region, Utah District

827 U. S. Naval Weapons Stationm, 4-19-77 72-5855 CA 331
Seal Beach, California,
Department of the Navy

828 Social Security Administration, 4-19-77 22-6767 CA 337
Bureau of Hearings and Appeals 22-6768 cA



A/SLMR NO.

CASE NAME

829

830

831

832

833

834

835

836

837

Puget Sound Naval Shipyard,
U. S. Department of the Navy

U. S. Air Force,
McClellan Air Force Base,
California

Internal Revenue Service,
Washington, D. C.

Department of Health, Education
and Welfare

Social Security Administrationm,
Bureau of Field Operations,
Region V-A, Chicago, Illinois

United States Department of
the Treasury, Internal
Revenue Service

63rd Air Base Group, U. S. Air
Force, Norton Air Force Base,
California

New Jersey Department of Defense,
New Jersey Air National Guard,
177th Fighter Interceptor Group

Department of the Air Force,
Headquarters 317th Combat
Support Group,

Pope Air Force Base, North Carolina

U. S. Department of the Army,
Aberdeen Proving Ground Command,
Maryland

DATE _ISSUED

4-20-77

4-21-77

4-21-77

4-27-77

5-5-77

5-5-77

5-5-77

5-6-77

5-6-77

AREA OFFICE
CASE NO(S). TYPE OF CASE PAGE
71-3733 CA 347
70-5099 CcA 350
22-6486 uc 357
50-13144 CA 362
70-5010 CA 371
72-6398 CA 380
32-4381 CA 385
40-07582 cU 394
22-6627 CA 398



AREA OFFICE

A/SLMR NO. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE*%/ PAGE
838 Veterans Administration Hospital 5-11-77 62-4752 CA 403
St. Lous, Missouri, 62-4751 co

American Federation of Government
Employees, AFL-CIO, Local 1715

839 U. S. Department of Transportation, 5-11-77 35-3870 cu 412
St. Lawrence Seaway Development
Corporation

840 Department of Defense 5-12-77 22-7337 cuU 415
Dependents Schools, Europe, 22-7428 RO

(Brindisi School)

841 Department of the Treasury, 5-16-77 30-6638 CA 418
Internal Revenue Service
Manhattan District

842 U.S. Department of Agriculture, 5-19-77 22-07516 RO 427
Forest Service

843 Federal Aviation Administration, 5-19-77 62-4873 CA 429
Springfield Tower,
Springfield Missouri

844 Internal Revenue Service, 5-20-77 41-4558 CA 439
Cincinnati Service Center,
Covington, Kentucky

845 U. S. Department of Agriculture, 5-20-77 64-3032 CA bbb
Forest Service, 64-3059 CA
Ouachita National Forest,
Hot Springs, Arkansas

846 Internal Revenue Service, 5-20-77 22-6469 CA 449
National Office



_.A/SLMR NO.

CASE NAME

847

848

849

850

851

852

853

854

855

National Weather Service

U.S. Customs Service,
Region IV, Miami, Florida

Naval Air Rework Facility,
Cherry Point, North Carolina

Department of the Treasury,
Bureau of Alcohol, Tobacco and
Firearms, Milwaukee, Wisconsin

Social Security Administration,
Headquarters, Bureaus and Offices
in Baltimore, Maryland

Local 3254, American Federation

of Government Employees, AFL-CIO
and

Department of the Air Force,

Grissom Air Force Base,

Peru, Indiana

Internal Revenue Service,
Washington, D. C.

Department of the Army,
Headquarters, XVIII Airborne
Corps and Fort Bragg,

North Carolina

U.S. Army Electronics Command,
Fort Monmouth, New Jersey

AREA OFFICE

DATE ISSUED CASE NO(S). TYPE OF CASE PAGE
6-6-77 22-6777 CA 457
6-6-77 42-3551 ca 467
6-7-77 40-7004 CA 472
6-7-77 51-3387 CA 476
6-8-77 22-6667 CA 479
6-9-77 50-13119 co 486

50-13120 CA

6-9-77 22-6488 uc 497
6-10-77 40-07449 cu 502
6-13-77 32-4426 CA 506



AREA OFFICE
A/SLMR NO. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE PAGE

856 United States Patent and 6-13-77 22-6607 AC/CU 512
Trademark Office

857 U. S. Army Mortuary, 6-28-77 70-5223 DR 519
Oakland Army Base, Oakland,
Oakland, California

858 Department of the Treasury, 6-28-77 63-6195 CA 523
Internal Revenue Service,
Southwest Region, Dallas, Texas

859 Department of the Treasury, 6-29-77 63-6195 CA 532
Internal Revenue Service,
Brookhaven Service Center

860 Social Security Administration, 6-29-77 30-6612 CA 543
District Office, Muncie, Indiana

861 Department of Health, Educationm, 6-30-77 35-01728 CA 548
and Welfare,
Social Security Administration,
Bureau of Hearings and Appeals,
San Juan, Puerto Rico

862 U. S. Department of the Treasury, 7-18-77 52-06798 CA 553
Internal Revenue Service,
Detroit Data Center,
Detroit, Michigan

863 Division of Military and Naval 7-19-77 30-06932 CA 561

Affairs, State of New York,
New York Air National Guard

10



AREA OFFICE
A/SLMR NO. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE PAGE

864 American Federation of Government 7-19-77 32-4694 co 568
Employees, Local 3486, AFL-CIO

865 Marine Corps Exchange 8-2, 7-20-77 72-6060 CA 576
Marine Corps Air Station,
El Toro, California

866 Pennsylvania Air National Guard 7-21-77 20-5582 CA 582

867 Tidewater Virginia Federal Employees 7-21-77 20-07591 co 595
Metal Trades Council, AFL-CIO

868 Naval Air Rework Facility, 7-21-77 40-6975 CA 600
Marine Corps Air Station,
Cherry Point, North Carolina

869 U. S. Commission on Civil Rights, 7-22-77 22-07432 cU 604
Washington, D. C.

870 Internal Revenue Service, 7-22-77 40-7487 RO 606
Office of the Regional Commissionet,
Southeast Region

871 Pennsylvania Army and Air National 7-28-77 20-5862 CA 610
Guard

872 Veterans Administration Hospital, 7-28-77 30-7202 RO 614
Montrose, New York

873 Naval Air Rework Facility, 8-4-77 42-2529 CA 617
Pensacola, Florida, and Secretary
of the Navy, Washington, D.C.

874 Internal Revenue Service, 8-4-77 40-6685 GA 626

Greensboro, North Carolina

11



A/SLMR NO.

CASE NAME

875

876

877

878

879

880

881

882

Environmental Protection Agency

Bureau of Field Operations,
Office of Program Operationms,
Social Security Administration,
Department of Health, Education,
and Welfare, Chicago Region V-A

Department of the Army,
Military Traffic Management Command,
Military Ocean Terminal, Sunny Point

Professional Air Traffic Controllers
Organization, MEBA, AFL-CIO

U. S. Department of Agriculture,
Forest Service, Ouachita National
Forest, Hot Springs, Arkansas

Puget Sound Naval Shipyard,
U. S. Department of the Navy,
Bremerton, Washington

General Services Administration,
National Personnel Records Center,
St. Louis, Missouri

Department of Health, Education
and Welfare,

Social Security Administration,
Bureau of Hearings and Appeals,
Region 1V

12

DATE ISSUED

8-5-77

8-9-77

8-9-77

8-10-77

8-10-77

8-15-77

8-26-77

8-26-77

AREA OFFICE

CASE NO(S). TYPE OF CASE PAGE
22-07727 cu 631
50-13073 uc 633
40-7639 cu 636
62-4631 co 639
64-2988 cu 658
71-3800 cu 663
62-5131 CA 667
40-07640 cU 672



A/SLMR NO.

CASE NAME

883

884

885

886

887

Veterans Administration,
Canteen Service, VA Hospital,
Phoenix, Arizona

Defense Supply Agency, Defense
Contract Administration Services
Region (DCASR), Cleveland, Ohio,
Defense Contract Administration
Services Office (DCASO),
Columbus, Ohio

Defense Supply Agency, Defense
Contract Administration Services
Region (DCASR), Cleveland, Ohio,
Defense Contract Administration
Services Office (DCASO),

Akron, Ohio

Defense Supply Agency, Defense
Contract Administration Services
Region, San Francisco

Defense Supply Agency, Defense
Contract Administration Services
Region (DCASR),

San Francisco, California,
Defense Contract Administration
Services District (DCASD)

Salt Lake City, Utah

Defense Supply Agency, Defense
Contract Administration Services
Region (DCASR),

San Francisco, California,
Defense Contract Administration
Services District (DCASD),
Seattle, Washington

DATE ISSUED

8-26-77

8-29-77

8-29-77

8-30-77

8-30-77

13

AREA OFFICE

CASE NO(S). TYPE OF CASE PAGE
72-6081 CA 674
53-6652 RO 681
53-6733 RO
70-4524 RO 689
61-2341 RO 702
71-3140 RO 715



AREA OFFICE
A/SLMR NO. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE PAGE

888 Florida Air Natiomal Guard, 8-31-77 42-3588 cu 728
St. Augustine, Florida

889 Social Security Administration, 8-31-77 20-5510 CA 730
Department of Health, Education
and Welfare,
Wilkes-Barre Operations Branch,
Wilkes-Barre, Pennsylvania

890 USDA Forest Service, 8-31-77 41-5131 RO 740
Cherokee National Forest,
Jacobs Creek Civilian Conservation
Center

891 U. S. Department of Housing and 9-1-77 72-6132 CA 744
Urban Development,
Los Angeles Area Office

892 U. S. Air Force, 9-1-77 50-13196 CA 753
Scott Air Force Base

893 Jacksonville District, 9-7-77 42-3334 CA 758
Internal Revenue Service,
Jacksonville, Florida

894 Department of Health, Education 9-16-77 70-5517 cU 765
and Welfare,
Public Health Service Hospital,
San Francisco, California

895 Alabama National Guard, 9-16-77 40-7578 CA 767
Montgomery, Alabama

896 Local R7-51, National Association 9-19-77 50-13162 co 775
of Government Employees (NAGE)

14



AREA OFFICE

A/SLMR NO. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE PAGE
897 Internal Revenue Service 9-19-77 22-6504 CA 782
898 U. S. Department of Commerce, 9-20-77 63-6552 cuU 788

Economic Development Administration,
Austin, Texas

899 Non-Appropriated Fund Activity, 9-21-77 40-7841 RO 790
Headquarters, 24th Infantry Division,
Fort Stewart, Georgia

900 U. S. Equal Employment Opportunity 9-21-77 22-6691 CA 792
Commission
901 Department of the Army, 9-21-77 60-4995 RA - 796

89th Army Reserve Command,
Wichita, Kansas

902 Department of Justice, 9-21-77 22-6276 cA 799
Immigration and Naturalization
Service

903 Department of Defense 9-21-77 22-6417 CA 807

Dependent Schools, Europe

904 U. S. Department of Defense, 9-21-77 31-9957 AC 815
3245th Airbase Group,
U. S. Air Force

905 Defense Contract Administration 9-22-77 31-10642 RA 817
Services Region, 31-10651 RA
Boston, Massachusetts

906 Bureau of Land Management, 9-22-77 72-6537 RO 823
Riverside District Office and
Desert Plan Staff,
Riverside, California

15



AREA OFFICE
A/SLMR NO. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE PAGE

907 U. S. Naval Stationm, 9-22-77 40-7631 RO 828
U. S. Naval Base,
Department of the Navy,
Charleston, South Carolina

908 Department of Defense, 9-23-77 22-5283 cA 829
U. S. Navy,
Norfolk Naval Shipyard

909 Department of the Treasury, 9-23-77 50-13140 CA 844
Internal Revenue Service,
Indianapolis, Indiana

910 U. S. Department of Commerce, 9-23-77 60-4612 DR 854
National Oceanic and Atmospheric 61-3239 DR
Administration, 63-6532 DR

National Weather Service, Central,
Western and Southern Regions

911 General Services Administration, 9-30-77 40-07852 RO 856
Region 4

912 Warner Robins Air Logistics Center, 10-4-77 40-7514 CA 859
Robins Air Force Base, Georgia 40-7585 CA

913 Community Services Administration 10-4-77 22-7295 CA 872

914 Department of the Navy, 10-4-77 71-4093 RO 879
Navy Torpedo Station, 71-4155 RO

Keyport, Washington

915 U. S. Agricultural Research Service, 10-4-77 40-07505 RO 883
Georgia - South Carolina Area

16



A/SLMR NO.

CASE NAME

916

917

918

919

920

921

922

923

924

925

General Services Administration,
Region 2

Overseas Private Investment
Corporation

Professional Air Traffic Controllers
Organization,

MEBA, AFL-CIO, Local 301,

Aurora, Illinois

Department of the Army,
U. S. Army Electronics Command,
Fort Monmouth, New Jersey

Federal Aviation Administration,
Air Traffic Control Tower,
Greater Pittsburgh Airport,
Pittsburgh, Pennsylvania

Community Services Administration

Department of Defense
Dependents Schools, Europe

Defense Supply Agency,
Defense Contract Administration
Services Region, Los Angeles

Secretary of the Navy,
Department of the Navy,
Pentagon

U. S. Department of Housing and
Urban Development,

Milwaukee Area Office,
Milwaukee, Wisconsin

DATE ISSUED

10-5-77

10-5-77

10-5-77

10-6-77

10-6-77

10-12-77

10-12-77

10-12-77

10-13-77

10-13-77

17

AREA OFFICE

CASE NO(S). TYPE OF CASE PAGE
30-07224 CA 886
22-7532 cu 890
50-15406 co 895
32-3666 CA 901
21-05391 CA 907
22-5870 GA 914
22-6675 CA 919
72-5931 CA 923
72-5932 cA
22-6787 CA 932
51-3511 CA 948



AREA OFFICE
A/SLMR NO. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE PAGE

926 Department of the Treasury, 11-3-77 72-6425 CA 956
U. S. Customs Service, Region VII,
Los Angeles, California

927 Department of Transportation, 11-3-77 50-15421 RO 963
Federal Aviation Administration,
0'Hare Airway Facility Sector,
Chicago, Illinois

928 General Services Administration, 11-7-77 40-6038 RO 966
Regional Office, Region 4

929 Department of State, 11-7-77 50-13100 RO 969
Passport Office,
Chicago Passport Agency,
Chicago, Illinois

930 Department of Transportation, 11-7-77 70-5520 CA 972
Federal Aviation Administration,

931 Veterans Administration, 11-8-77 31-10003 GA 975
Veterans Administration Hospital,
Boston, Massachusetts

932 Defense Logistics Agency, 11-8-77 53-9580 RA 980
Defense Contract Administration
Services Region, Cleveland

933 Rocky Mountain Arsenal, 11-9-77 61-3283 CA 982
Denver, Colorado

934 Electronics Engineering Division, 11-10-77 71-4177 RO 986
Pacific Marine Center,
National Ocean Survey,
National Oceanic and Atmospheric Administrationm,
U. S. Department of Commerce,
Seattle, Washington

18



A/SLMR NO.

CASE NAME

935

936

937

938

939

940

941

942

943

944

Department of the Air Force,
4392nd Aerospace Support Group,
Vandenberg AFB, California

Billeting Fund of Charleston
Air Force Base South Carolina

Department of the Treasury,
U. S. Customs Service,
St. Thomas, Virgin Islands

Department of the Navy,
Great Lakes Naval Base,
Public Works Center,
Great Lakes, Illinois

Office of the Secretary,
Department of Transportation

Veterans Administration Hospital,
Sheridan, Wyoming

Defense Contract Administration
Services Region, Atlanta, Georgia

Department of the Treasury,
Internal Revenue Service,
IRS Chicago District

Environmental Protection Agency,
Washington, D.C.; Environmental
Protection Agency, Research Triangle
Park, North Carolina

Internal Revenue Service,
Ogden Service Center

AREA OFFICE

DATE ISSUED CASE NO(S). TYPE OF CASE PAGE
11-10-77 72-5770 CA 989
11-11-77 40-8012 DR 998
11-11-77 37-01717 RO 1000
11-15-77 50-15435 RO 1003
11-15-77 22-7520 cA 1005
11-15-77 61-3227 CA 1009
11-16-77 40-07911 CU 1015
11-18-77 50-13151 CA 1018
11-21-77 40-7650 CA 1022
11-23-77 61-2896 CA 1032

19



AREA OFFICE
A/SLMR NO. CASE NAME DATE ISSUED CASE NO(S). TYPE OF CASE: PAGE

945 Social Security Administration, 11-23-77 22-7504 CcA 1040
Bureau of Hearings and Appeals

946 Directorate of Facility Engineers, 11-23-77 71-4048 CA 1046
Fort Richardson, Alaska

947 Rhode Island National Guard, 11-29-77 31-09847 GA 1051
Providence, Rhode Island

948 General Services Administration, 11-29-77 22-7636 AC/CU 1057
Region 3, Federal Protective
Service Division

949 Department of the Treasury, 11-30-77 31-10021 CA 1062
U. S. Customs Service, Region I,
Boston, Massachusetts

950 U. S. Department of Agriculture, 12-2-77 64-3090 RA 1067
Office of Automated Data Systems,
New Orleans Computer Center

951 Department of Treasury, - 12-6-77 31-10008 cA 1070
U. S. Customs Service, Region I,
Boston, Massachusetts

952 Veterans Administration Hospital, 12-6-77 61-3226 cA . 1077
Sheridan, Wyoming

953 Department of Treasury, 12-7-77 42-3552 CA 1083
Internal Revenue Service,
Jacksonville District

954 International Brotherhood of 12-7-77 40-7628 co 1090
Electrical Workers, Local 2301

20



A/SLMR_NO.

CASE NAME

955

956

957

958

959

Department of Navy,
United States Naval Air Station,
Alameda, California

U. S. Army Missile Materiel

Readiness Command,

Redstone Arsenal, Alabama
and

U. S. Army Missile Research

and Development Command,

Redstone Arsenal, Alabama

Department of Health, Education and Welfare,
Social Security Administration, BRSI,
Northeastern Program Service Center

Defense Logistics Agency,
Defense Contract Administration
Services Region, Los Angeles

Southern Region,
National Weather Service
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DATE ISSUED

12-7-77

12-30-77

12-30-77

12-30-77

12-30-77

AREA OFFICE

CASE NO(S). TYPE OF CASE PAGE
70-5555 CA 1094
40-7893 CU 1101
40-7894 Ccu
30-07248 CA 1103
72-6650 CA 1108
63-7107 CA 1110







ALPHABETICAL TABLE OF DICISIONS OF THE ASSISTANT SECRETARY */

TITLE A/SLMR NO(s). TITLE A/SLMR NO(s).
Agriculture, Dept. of Air Force, Dept. of (cont.)
-- Automated Data Systems, 950 -- 3245th Airbase Gp. 904
New Orleans Computor Center
~~ Vandenberg AFB 786,935
—-— Forest Service
~- Warner Robins Air 912
-- Cherokee Nat'l Forest 890 Logistics Cntr,

Jacobs Creek Civilian Conservation
Alameda, Calif., Naval Air

-- TForest Service 842 Rework Facility 781,797,955
-- Quachita National Forest 845,879 Albuquerque, N.M., Bureau of
Indian Affairs, Admin. Servs.
-- Marketing Service Grain Division 810 Cntr. 788
-- Research Service 915 Army, Dept. of
South Carolina Area
-- Aberdeen Proving Ground 837
Air Force, Dept. of
-- Commissary, Ft. Meade 793
-- Billeting Fund of 936
Charleston AFB, S.C. -- Corps of Engineers 819
~-- Grissom AFB 852 ~- Defense Mappitig Agency
San Antonio Topographic Cntr. 818
-- McClellan AFB 830
-~ 89th Army Reserve Comm.,
-- Norton AFB 834 Wichita, Kan. 901
-- Offutt AFB 784 -- Hgs., XVIII Airborne
Corps and Ft. Bragg 854
-- Pope AFB, N.C.,
Hgs., 317th Combat Support Gp. 836 -~ Military Traffic Mgt Comm.,
Military Ocean Terminal, Sunny Point 877

-- Scott AFB 892
~= Mortuaty,
Oakland AFB 857

*/ To facilitate reference, listings in this Table contain only key words in the case title.
For complete and official case options, see Numerical Table of Decisions on page 1.
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TITLE
Army, Dept. of (cont.)
-- Redstone Arsenal,
Ala, Readiness
Comm. and Development

Com.

-- Rocky Mountain Arsenal
Denver, Colo.

-- Training Cntr., Engineer
and Ft. Leonard Wood

Austin, Tex., Economic Development
Admin.

Baltimore, Md., SSA, Hgs.,
Bureaus and Offices

Boston, Mass.
-- Customs Service, Region I
-~ Food and Drug Administration
-- VA Hospital

Bremerton, Wash., Puget
Sound Naval Shipyard

Charleston, S.C., Naval
Station

Cherry Point, N.C., Naval
Air Rework Facility

Chicago, Ill., SSA, Field Operations

A/SLMR NO(s).

956

933

787

898

851

949,951

823

930

880

907

849

832

24

TITLE A/SLMR NO(s).
Commerce, Dept. of

-- Economic Development 898
Administration

-- Patent and Trademark

Office 800,856

-- National Weather Service 794,846,910
959

-- Oceanic and Atomspheric 934

Admin., Natl. Ocean Survey,
Pacific Marine Cntr.

Commission on Civil Rights

Washington, D. C. 869
Community Services

Administration 913,921
Covington, Ky., IRS, 844

Cincinnati Service Cntr.

Dallas, Tex.

-- IRS, Southwest Region 858
-- SBA, Regional Office 817
-~ 8SA, Bureau of Hearings and Appeals 816
Defiance, Ariz., Indian Health
Service 778
Detroit, Mich., IRS, Data 862
Cntr.



TITLE

Defense, Dept. of

Air Force, Dept. of
(See seperate listing)

Army, Dept. of (See
seperate listing)

Defense Civil Preparedness
Agency

Defense Supply Agency

Atlanta, Ga.
Boston, Mass
Cleveland, Ohio

Cleveland, Columbus and
Akron, Ohio

Los Angeles, Calif.

Memphis, Columbus, and
Ogden, el. al.

Salt Lake City, Utah and
San Francisco, Calif.

San Francisco, Calif.

Seattle, Wash., and
San Francisco, Calif.

Dependents Schools,
European Area

-- General Supply Cntr.

A/SLMR NO(s).

799

941
905

932

884

923,958

779

886

885

887

795,825,840
903,922

790,821

TITLE

-- National Guard Bureau
(See seperate listing)

-- Navy, Dept. of (See
seperate listing)

El Toro, Calif., Marine
Corps Exchange 8-2, Marine

Corps Air Station

Environmental Protection
Agency

Equal Employment Opportunity
Comm.

Federal Aviation Administration

-- Indianapolis Air Route
Traffic Cntr.

-- Las Vegas Control Tower

-- O0'Hara Airway Facility
Sector, Chicago, Ill.

-- Pittsburgh Airport

-- Springfield Tower

-- Western Region
Fort

-- Braff, and
Hgs., XVIII Airborne Corps

-- Monmouth, N.J.,
Army Electronics Comm.
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A/SLMR NO(s).

865

875,943

802,900

812

796

927

920
843

930

854

855,919



TITLE

Fort (cont.)

Richardson, Alaska
Directorate of Facility
Engineers

Rhode Island NG
Stewart, Non-Appropriated

Fund Activity, Hgs., 24th
Infantry Division

General Services Administration

Natl. Personnel Records Cntr.
St. Louis, Mo.

Public Building Service
Region 2

Region 3, Federal
Protection Service
Division

Region 4

Governors Island, N.Y., Coast
Guard Support Cntr, Third

Dist.

Greensboro, N.C.

-- HUD, Area Office

Health, Education and
Welfare, Dept. of

-- Education Division

A/SLMR NO(s).

946

947

899

881

801

916

948

911,928

785

813

822
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TITLE

Health, Education and

Welfare, Dept. of

(cont.)

Food and Drug Administration

-- Boston Regional Field Office

-- Washington, D. C.

HEW

Indian Health Service Area Office

Office of Education
Public Health Service
Public Health Service

Hospital, San Francisco,
Calif.

Social Security Administration

-- District Office,
Muncie, Ind.

-- Field Operations

-- Great Lakes Program Cntr.

-- Hgs., Bureau and Offices
in Baltimore, Md.

-- Hearings and Appeals
-- Northeastern Program
Service Cntr.

-- Wilkes-Barre Operations
Br.

A/SLMR NO(s).

823

822

807

778

803

798

894

860

777,832,876

804

851

816,828,861
882,945

957

889



TITLE

Hot Springs, Ark., Forest Service,
Ouachita Natl. Forest

Housing and Urban Development,

Dept.

of
Greensboro Area Office

Los Angeles
Area Office

Milwaukee Area Office

Indianapolis, Ind., Air Route
Traffic Control Cntr.

Interior, Dept. of

Geological Survey,
Water Resources Div.

Indian Affairs,
Admin. Servs. Cntr.

Land Management, Riverside
Dist. Office and Desert
Plan Staff

Park Service,
Golden Gate Natl. Rec.

Area

Reclamation

Internal Revenue Service

(See:

Treasury)

Jacksonville, Fla., IRS,
Jacksonville District

A/SLMR NO(s).

845

813

891

925

812

826

788

789

808

893
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TITLE

Justice, Dept. of

-- Immigration and Naturalization

Service
Labor Organizations

-- American Federation of

Government Employees, AFL-CIO

-- Local 3254
-- Local 3486

-- Natl Office

-- International Brotherhood

of Electrical Workers,
Local 2301

-- National Association

of Government Employees

-- National Treasury Employees

Union

-- Metal Trades Council,

AFL-CIO, Tidewater Virginia

Fed. Employees

A/SLMR NO(s).

902

852
864
809

954

896

783,811

867

-- Professional Air Traffic Controllers

Org., MEBA, AFL-CIO

Maynard, Mass., Defense
Civil Preparedness Agency

Memphis, Columbus and Ogden,
Defense Property Disposal
Service

878,918

779



TITLE A/SLMR NO(s). TITLE A/SLMR NO(s).

Miami, Fla., Customs Service Navy, Dept. of (cont.)
Region IV 848
-- Exchange 8-2,
Milwaukee, Wisc. Marine Corps Air Station,
El Toro, Calif. 865
-- Alocohol, Tobacco and 850
Firearms =- Naval Air Station
-- HUD, Milwaukee Area Office 925 -- Air Rework Facility
Montrose, N.Y., VA Hospital 872 -~ Alameda, Calif. 781,797,955
Muncie, Ind., SSA, -- Cherry Point, N.C. 849,868
Dist. Office 860
-- Norfolk, Va. 782

National Guard
-- Pensacola, Fla., and

-- Alabama Natl. Guard 895 Secy of the Navy, Washington
D. C. 873
-- Florida ANG 888
-- Charleston, S.C. 907
-~ Pennsylvania ANG 866,871

-- Naval Shipyard
-- New Jersey ANG,

177th Fighter Interceptor Gp. 835 -- Norfolk, Va. 805,908
-~ New York ANG, -- Mare Island
Div. of Military and 863 Vallejo, Calif. 815
Naval Affairs
-- Portsmouth 820
Navy, Dept. of
-- Puget Sound 829,880
-- Great Lakes Naval
Base, Public Works Cntr. 938 ~-- Secretary of Navy
Pentagon 924
~-- Marine Corp.
-- Special Services Department 782

-- Air Stationm,
Cherry Point, N.C. 868 -- Torpedo Station 914
Keyport, Wash.
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TITLE
Naval Dept. of (cont.)

-- Weapons Station
Seal Beach, Calif.

Norfolk, Va.

-- Special Services
Department, Naval Air Station

Overseas Private Investment
Corp.

Parkland, Calif., Army Mortuary,
Oakland AB

Phoenix, Ariz., VA,
Canteen Service

Phoenix Indian Medical
Cntr., Public Health Serv.

Portsmouth, Va., Naval
Shipyard

Riverside, Calif., Bureau of
Land Mgt. Riverside Dist.
Office and Desert Plan Staff

Sam Houston, Tex.
Defense Mapping Agency

San Francisco, Calif.

-- Natl. Park Serv., Golden
Gate Natl. Recreation Area

-- Public Health Service
Hospital

A/SLMR NO(s).

827

782

917

857

883

798

820

906

818

789

894

29

TITLE

San Juan, P.R., SSA,
Hearings and Appeals

Seal Beach, Calif., Naval
Weapons Station

Sheridan, Wyo., VA
Hospital

Small Business Administration
-- Dallas Regional Office

Springfield, Mo., FAA,
Springfield Tower

State Dept. of

-- Passport Office
Chicago, Ill.

St. Louis, Mo.

-- GSA, Natl. Personnel Records
Cntr.

-- VA Hospital and AFGE, Local 1715
Tidewater Virginia Fed.
Employees, Metal Trades
Council, AFL-CIO
Transportation, Dept. of
-- Coast Guard
Support Center
Third Dist.

-- Federal Aviation Admin.
(See seperate listing)

A/SLMR NO(s).

861

827

940,952

817

843

929

881

838

867

785



TITLE
Transportation Dept. of (cont.)
-- Secretary Office of

-- St. Lawrence Seaway
Development Corp.

Treasury, Dept. of

-- Alcohol, Tobacco and
Firearms, Milwaukee, Wisc.

-- Customs Service

-- Internal Revenue Service
-- Brookhaven Serv. Cntr.

-- Chicago Dist.

-- Cincinnati Service Cntr.

Covington, Ky.
-- Detroit Data Cntr.
-- Greensboro, N.C.
-- Indianapolis, Ind.
-- IRS
-- Jacksonville Dist.
-- Manhattan Dist.
-- Natl. Office
-- Ogden Serv. Cntr.

-- Regional Commissioner,
Southeast Region

A/SLMR NO(s). TITLE

Treasury Dept. of (cont.)

939 -- Regional Counsel
West Region
839
-- Southwest Region
Dallas Tex.
-- Washington, D.C.
850 Unions (See: Labor Organizations)
792,848,926 Vallejo, Calif., Mare Island
949,951 Naval Shipyard
Veterans Administration
814,859 -- Hospitals
942 -- Boston Mass.
844 -~ Montrose, N.Y.
~— Northport, N.Y.
862
-— Phoenix, Ariz.,
874 Canteen Service
909 ~- St. Louis, Mo.
833,897 -- Sheridan, Wyo.
893,953 Washington, D.C., Patent
and Trademark Office
841
Wilkes-Barre, Pa., SSA,
846 Operations Br.
806,943 Window Rock, Ariz., Indian Health
Service
870 Yuma, Ariz., Bureau of

Reclamation, Yuma Projects Office
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A/SLMR NO(s).

780
858

831,853

815

931
872
824

883

838

940,952
800
889
778

808



31

Decisions of the Assistant Secretary
of Labor for Labor-Management
Relations Nos. 777-959






January 5, 1977

UNITED STATES DEPARTMENT OF LABOR
ASSISTANT SECRETARY FOR LABOR-MANAGEMENT RELATIONS
SUMMARY OF DECISION AND ORDER CLARIFYING UNIT
OF THE ASSISTANT SECRETARY
PURSUANT TO SECTION 6 OF EXECUTIVE ORDER 11491, AS AMENDED

DEPARTMENT OF HEALTH, EDUCATION AND WELFARE,
SOCIAL SECURITY ADMINISTRATION,

BUREAU OF FIELD OPERATIONS

A/SIMR No. 777

This case involves a petition for clarification of unit (CU) filed
by the Social Security Administration, Bureau of Field Operations (Activity-
Petitioner), seeking to clarify the status of a bargaining unit described
as all nonprofessional employees of the Social Security Administration
District Office, Birmingham, Alabama, and its branch offices located in
Ensley, West End and Jasper, Alabama. Specifically, the Activity-
Petitioner sought to clarify the unit description in accordance with the
transfer of the Jasper Branch Office to the Tuscaloosa, Alabama, District
and the frequent changes in branch office status and location. The
matter was transferred to the Assistant Secretary for decision by the
Regional Administrator pursuant to Section 206.5(a) of the Regulationms.

Under all the circumstances, the Assistant Secretary concluded that
a reorganization had altered the scope and character of the certified
bargaining unit to the extent that the Jasper Branch Office employees no
longer share a community of interest with employees in the subject
certified bargaining unit. He noted that the reorganization resulted in
significant changes affecting the employees of the Jasper Branch Office,
including changes in overall supervision, administrative direction and
control, altered areas of consideration for promotion and reduction in
force procedures, and the organizational sphere within which such em-
ployees enjoyed integrated operations and experienced interchange and
transfer. The Assistant Secretary further found that the continued
inclusion of the Jasper Branch Office employees in the subject exclu-
sively recognized unit could not reasonably be expected to promote
effective dealings and efficiency of agency operations. The Assistant
Secretary also found that the employees assigned to the Five Points West
Branch Office and the East Lake Branch Office share a community of
interest with the employees in the certified bargaining unit, and that
the inclusion of such employees in the bargaining unit would promote
effective dealings and efficiency of agency operations. In this regard,
the Assistant Secretary noted the apparent agreement of the parties as
well as the facts in the record supporting the finding that the employees
in the two branch offices shared a community of interest with the other
employees in the certified unit. However, as to the proposal by the
Activity-Petitioner seeking to clarify the unit as to include employees
assigned to all branch offices within its jurisdiction, the Assistant
Secretary, noting that the effect of such clarification would be to
automatically accrete to the unit employees of any branch office sub-
sequently established in the District in the future, found that it would

not effectuate the purposes and policies of the Order to clarify the
unit in this regard.
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Accordingly, the Assistant Secretary ordered that the unit be
clarified so as to exclude employees assigned to the Jasper Branch
Office, and to include employees assigned to the Five Points West Branch
Office and the East Lake Branch Office.



A/SILMR No. 777

UNITED STATES DEPARTMENT OF LABOR

BEFORE THE ASSISTANT SECRETARY FOR LABOR-MANAGEMENT RELATIONS

DEPARTMENT OF HEALTH, EDUCATION AND WELFARE,
SOCIAL SECURITY ADMINISTRATION,
BUREAU OF FIELD OPERATIONS

Activity-Petitioner

and Case No. 40-6971(CU)

AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES,
LOCAL 3438, AFL-CIO 1/

Labor Organization

DECISION AND ORDER CLARIFYING UNIT

This matter is before the Assistant Secretary pursuant to Regional
Administrator Lem R. Bridges' Order Transferring Case to the Assistant
Secretary of Labor, dated June 29, 1976, in accordance with Section
206.5(a) of the Assistant Secretary's Regulations.

Upon consideration of the entire record in this case, including the
parties' stipulation of facts and accompanying exhibits, the Assistant
Sacretary finds:

The Petitioner filed a petition for clarification of a unit of
employees described as "all employees of the Social Security Administra-
tion District Office, Birmingham, Alabama, and its Branch Offices located
in Ensley, West End and Jasper, Alabama.' 2/ Specifically, the Activity-
Petitioner seeks to clarify the unit description in accordance with the
transfer of the Jasper Branch Office to the Tuscaloosa, Alabama, District
Office. In this regard, the Activity-Petitioner seeks to change the
unit description to read: '"All employees of the Social Security Adminis-
tration, Birmingham District,' with the normal exclusions. The Activity-
Petitioner contends that the new unit description would remove the
Jasper Branch from the bargaining unit, and accommodate the frequent
changes in branch office status and location within the Birmingham
District Office. The AFGE took no position with regard to the instant
petition.

1/ The American Federation of Government Employees, Local 2206, AFL-
CIO,was granted exclusive recognition for the subject unit of
employees on July 9, 1971, and on May 28, 1975, the exclusive
representative amended its Certification of Representative, changing
the name of the certified exclusive representative to the American
Federation of Government Employees, Local 3438, AFL-CIO (AFGE).

2/ The unit description appears as described in the Certification of
Representative.
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The record reveals that at the time of the original certification
of the AFGE on July 9, 1971, and thereafter, the employees of the
Birmingham District Office and its subordinate branch offices enjoyed a
clear and identifiable community of interest separate and distinct from
other employees of the Activity-Petitioner. In this regard, the evidence
discloses that such employees enjoyed common overall supervision, frequent
interchange and transfer, and were subject to common and uniform per-
sonnel policies and practices and, generally, similar terms and condi-
tions of employment.

The record further reveals that at an undisclosed time prior to
July 1973, the West End Branch Office was physically relocated and
renamed the Five Points West Branch Office. Further, in July 1973, a
new branch office was established known as the East Lake Branch Office.
The evidence further discloses that sometime subsequent to July 1973,
the parties, by agreement, and without recourse to the procedures estab-
lished by the Assistant Secretary, accreted to the certified bargaining
unit all eligible employees of both the Five Points West Branch Office
and the East Lake Branch Office. Thereafter, the employees of both of
these branch offices were treated by both parties as members of the
subject certified exclusive bargaining unit and no question has been
raised as to their status by the Activity-Petitioner.

Thereafter, on July 1, 1975, pursuant to a reorganization, the
Jasper Branch Office was transferred from the Birmingham, Alabama,
District Office to the Tuscaloosa, Alabama, District Office. Although
the employees of the Jasper Branch Office remained in the same location
and continued to perform essentially the same duties under the same
immediate supervision, the evidence discloses that, as a consequence of
the reorganization, significant changes occurred. Thus, the record
reveals that subsequent to the reorganization the employees of the
Jasper Branch Office became subject to the overall supervision of the
Tuscaloosa, Alabama, District Office. Further, they are subject to the
personnel policies and practices established by the Tuscaloosa, Alabama,
District Office, such as promotions, transfers, hiring, within-grade
increases, training, disciplinary actions, leave policy, grievance
processing, performance appraisals and awards, as well as the area of
consideration for promotions and reduction in force procedures estab-
lished by the Tuscaloosa District Office. In addition, the Jasper
Branch Office employees are subject to the Tuscaloosa, Alabama, District
budgetary policies affecting travel and overtime, as well as operational
policies affecting such matters as space and facilities, and numbers and
types of positions maintained by the Jasper Branch Office. Further,
the employees of the Jasper Branch Office no longer experience inter-
change and/or transfer with employees of the Birmingham, Alabama, District
Office, but do, in fact, interchange and/or transfer with employees of
the Tuscaloosa, Alabama, District Office.

Based on the foregoing circumstances, I conclude that the subject
certified bargaining unit experienced an alteration of its scope and
character as a consequence of the the July 1, 1975, reorganization to



the extent that the employees of the Jasper Branch Office no longer
continue to share a community of interest with the employees of the
Birmingham, Alabama, District Office. é/ Thus, as noted above, the
reorganization resulted in significant changes affecting the employees
of the Jasper Branch Office, including changes in overall supervision,
administrative direction and control, altered areas of consideration for
promotion and reduction in force procedures, and changed the organiza-
tional sphere within which such employees enjoyed integrated operations
and experienced interchange and transfer. Moreover, under the circum-
stances outlined above, I find that the continued inclusion of the
Jasper Branch Office employees in the subject exclusively recognized
unit could not reasonably be expected to promote effective dealings and
efficiency of agency operations. Accordingly, I. shall order that the
subject exclusively recognized bargaining unit be clarified to exclude
employees of the Jasper Branch Office.

Further, noting the apparent agreement of the parties and the
circumstances set forth above, I find that employees assigned to the
Five Points West Branch Office and the East Lake Branch Office share a
community of interest with the employees in the certified bargaining
unit exclusively represented by the AFGE, and that the inclusion of such
employees in the certified unit will promote effective dealings and
efficiency of agency operations. Accordingly, I shall order that the
subject exclusively certified bargaining unit be clarified to include
the employees assigned to the Five Points West Branch Office and the
East Lake Branch Office.

With regard to the Activity-Petitioner's request to clarify the
unit description so as to include all employees assigned to the Birmingham,
Alabama, District, including employees assigned to all branch offices
within its jurisdiction, I do not concur. Although the avowed purpose
is to accommodate frequent changes in branch office status and location
within the District, the effect of such clarification would be to auto-
matically accrete to the certified bargaining unit employees of any
branch office which may subsequently be established in the Birmingham
District in the future. Since the establishment of such offices in the
future, and the circumstances under which employees would be assigned to
such offices, are purely speculative at this time, I find that it would
not effectuate the purposes and policies of the Order to clarify the
unit in this regard where, as here, the effect of such clarification
would be to add to the certified unit employees of branch offices which
have not, as yet, been established within the Birmingham, Alabama,
District. 4/ In my view, the unit placement of new branch offices can
best be assessed when they are established upon the filing of an appro-
priate petition. Accordingly, I shall not clarify the unit to include
automatically all employees of all branch offices of the Social Security
Administration, Birmingham District.

2/ See United States Coast Guard Air Station, Non-Appropriated Fund
Activity, Cape Cod, Massachusetts, A/SLMR No. 561.

ﬁ/ Cf. Department of Health, Education and Welfare, Social and Rehabilitation

Service, Central Office, Washington, D.C., A/SLMR No. 632.

ORDER

IT IS HEREBY ORDERED that the unit sought to be clarified herein
be, and it hereby is, clarified by excluding from said unit all em-
ployees assigned to the Jasper Branch Office, and by including in said
unit all employees assigned to the Five Points West Branch Office and
the East Lake Branch Office, and by changing the unit description to:

January 5,
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All employees of the Social Security Adminis-
tration, Birmingham, Alabama, District Office,
including employees assigned to its branch of-
fices located in Ensley, Five Points West and
East Lake, excluding all management officials,
professional employees, employees engaged in
Federal personnel work in other than a purely
clerical capacity, and supervisors as defined
in Executive Order 11491, as amended.

Dated, Washinggon, D.C. ME QZ ; f z

Bernard E. DeLury, Assistant SE®TegAry of
Labor for Labor-Management Relations



January 19, 1977

UNITED STATES DEPARTMENT OF LABOR
ASSISTANT SECRETARY FOR LABOR-MANAGEMENT RELATIONS
SUMMARY OF DECISION, ORDER AND DIRECTION OF ELECTION
OF THE ASSISTANT SECRETARY
PURSUANT TO SECTION 6 OF EXECUTIVE ORDER 11491, AS AMENDED

INDIAN HEALTH SERVICE AREA OFFICE,
WINDOW ROCK, ARIZONA, AND PUBLIC
HEALTH SERVICE INDIAN HOSPITAL,
FORT DEFIANCE, ARIZONA, DEPARTMENT
OF HEALTH, EDUCATION AND WELFARE
A/SLMR No. 778

The subject case involved a representation petition filed by the
Navajo Nation Health Care Employees, Local Union No. 1376, Laborers
International Union of North America, AFL-CIO (Laborers) seeking a unit
consisting essentially of all General Schedule and Wage Grade profes-
sional and nonprofessional employees of the Activity, which unit is
currently represented by the National Federation of Federal Employees,
Local No. 189 (NFFE), and a petition filed by the Arizona Nurses Associ-
ation (ANA) seeking a unit consisting essentially of all full-time and
regular part-time registered nurses currently within the exclusively
recognized unit represented by the NFFE. The Activity and the NFFE
contend that the severance sought by the ANA would be inappropriate
because it would disturb the established and effective existing bar-
gaining relationship. The Laborers asserts that the existing unit
represented exclusively by the NFFE should not be modified or changed.

The Assistant Secretary found no "unusual circumstances" justifying
a severance of the registered nurses from the exclusively recognized
unit and, in accordance with the policy enunciated in United States
Naval Construction Battalion Center, A/SLMR No. 8, denied the requested
severance and dismissed the ANA's petition. He further found that the
employees in the unit petitioned for by the Laborers, which includes all
of the employees of the Activity, share a clear and identifiable com-
munity of interest and that such unit will continue to promote effective
dealings and efficiency of agency operations. Accordingly, he directed
an election in such unit. In this regard, he noted that Section 10(b) (4)
of the Order, which precludes an election of a mixed unit of professional
and nonprofessional employees without affording the professional employees
an opportunity of separately expressing their desires, continues to be
applicable notwithstanding the fact that the professional employees
have already enjoyed the opportunity of such separate expression in a
prior election. Consequently, he ordered that the professional employees
have the opportunity in the election ordered of a separate expression
under Section 10(b) (4) of the Order.

36

A/SLMR No. 778
UNITED STATES DEPARTMENT OF LABOR
BEFORE THE ASSISTANT SECRETARY FOR LABOR-MANAGEMENT RELATIONS

INDIAN HEALTH SERVICE AREA OFFICE,
WINDOW ROCK, ARIZONA, AND PUBLIC
HEALTH SERVICE INDIAN HOSPITAL,
FORT DEFIANCE, ARIZONA, DEPARTMENT
OF HEALTH, EDUCATION AND WELFARE

Activity 1/

and Case No. 72-6062

NAVAJO NATION HEALTH CARE EMPLOYEES,
LOCAL UNION NO. 1376, LABORERS
INTERNATIONAL UNION OF NORTH AMERICA,
AFL-CIO

Petitioner 2/

and

NATIONAL FEDERATION OF FEDERAL EMPLOYEES,
LOCAL NO. 189

Intervenor

INDIAN HEALTH SERVICE AREA OFFICE,
WINDOW ROCK, ARIZONA, AND PUBLIC
HEALTH SERVICE INDIAN HOSPITAL,
FORT DEFIANCE, ARIZONA, DEPARTMENT
OF HEALTH, EDUCATION AND WELFARE

Activity Case No. 72-6093
and

ARIZONA NURSES ASSOCIATION

Petitioner

1/ The name of the Activity appears as amended at the hearing.

2/ The name of the Petitioner, Navajo Health Care Employees, Local Union
No. 1376, Laborers International Union of North America, AFL-CIO,
hereinafter called Laborers, appears as amended at the hearing.



and

NATIONAL FEDERATION OF FEDERAL EMPLOYEES,
LOCAL NO. 189

Intervenor
and

NAVAJO NATION HEALTH CARE EMPLOYEES,
LOCAL UNION NO. 1376, LABORERS
INTERNATIONAL UNION OF NORTH AMERICA,
AFL-CIO

Intervenor

DECISION, ORDER AND DIRECTION OF ELECTION

Upon petitions duly filed under Section 6 of Executive Order 11491,
as amended, a consolidated hearing was held before Hearing Officer Hugo
S. Rossitter. The Hearing Officer's rulings made at the hearing are
free from prejudicial error and are hereby affirmed.

Upon the entire record in the subject cases, including briefs filed
by Arizona Nurses Association, hereinafter called ANA, and National
Federation of Federal Employees, Local No. 189, hereinafter called NFFE,
the Assistant Secretary finds:

1. The labor organizations involved claim to represent certain
employees of the Activity.

2. In Case No. 72-6062, the Laborers seeks an election in a unit
consisting essentially of all General Schedule and Wage Grade profes-
sional and nonprofessional employees of the Activity. This unit is
currently represented on an exclusive basis by the NFFE which was certified
as the exclusive representative on December 14, 1970. The record reveals
that, although an agreement previously was negotiated by the NFFE and the
Activity, approval of the agreement was denied by higher level agency
management. No negotiated agreement was executed thereafter, and although
the NFFE requested bargaining on or about April 28, 1976, negotiations
were held in abeyance pending the outcome of the subject petitions.

In Case No. 72-6093, the ANA seeks an election in a unit consisting
essentially of all full-time and regular part-time registered nurses
employed by the Activity who currently are included within the exclu-
sively recognized unit represented by the NFFE.

The Activity and the NFFE contend that severance of the petitioned
for nurses from the NFFE's exclusively recognized unit would be inappro-
priate because such a severance would disturb the established and effective
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existing bargaining relationship. The Activity further asserts that
should the Assistant Secretary find two separate units appropriate, one
should cover all professional employees of the Activity, not merely the
nurses. The Laborers takes the view that the petition filed by the ANA
should be dismissed, and states that the existing unit represented by

the NFFE is appropriate and there is no reason to modify or change it.
The ANA, on the other hand, maintains that a separate unit of registered
nurses constitutes an appropriate unit based on their unique, clear, and
distinctly identifiable community of interest separate and apart from
other professional employees of the Activity. It argues that the instant
case is distinguishable from those situations in which 'carve outs" have
been denied. In those cases, it asserts, only one petition was filed
seeking to represent a limited identifiable group within an overall
existing unit, with no question concerning representation raised with
respect to the particular existing unit involved. In the subject case,
however, the ANA points out that the Laborers' petition raises a question
concerning representation in the overall existing unit represented

by the NFFE. Thus, in the ANA's view, even if there were no petition seek-
ing a separate unit of registered nurses, the existing unit may be
subject to change as a result of the Laborers' petition because if an
election is ordered 'the professional employees must be given the ballot
option as to whether or not they wish to continue in a combined profes-
sional and nonprofessional unit." 3/ Also, it asserts that the record
does not establish that the NFFE has effectively represented the existing
unit. In addition, the ANA contends that the Public Health Nurses employed

3/ I agree that where an election is ordered in an existing mixed unit of
professionals and nonprofessionals, the professional employees must be
given the option to decide whether they wish to continue in a combined
professional and nonprofessional employee unit. In this regard, I
view Section 10(b) (4) of the Order, which precludes the inclusion of
professional employees in a unit with employees who are not professionals
without affording the professional employees an opportunity of separ-
ately expressing their desires respecting such inclusion, as applicable
also to subsequent elections in which questions concerning representa-
tion have been raised in the mixed unit. Thus, in my view, the privi-
lege accorded by Section 10(b) (4) to the professional employees is
not necessarily limited to a single expression of their wishes and
separate balloting for the professional employees involved herein
should not be affected because they have already enjoyed the oppor-
tunity of such separate expression in the election held on November
20, 1970, which resulted in the certification of the NFFE on
December 14, 1970, for a mixed unit of professional and nonprofessional
employees.



by the Activity who are members of the Commissioned Officers Corps
should be included in the unit. 4/

The Indian Health Service, which is part of Health Services and
Mental Administration, United States Public Health Service, an organi-
zational component of the Department of Health, Education and Welfare,
is divided into eight service areas of which the Activity is one. The
mission of the Activity, the Navajo Indian Health Service, is basically
to provide the best of health care to all Indian people within its
boundaries and jurisdiction. The Service Unit is an organizational
entity of the Activity under the direction of the Service Unit Director
who reports directly to the director of the Navajo Indian Health Service.
It encompasses the Public Health Service Indian Hospital, including the
in and out-patient clinics in Fort Defiance, Arizona, and the Indian
Health Service Area Office, in Window Rock, Arizona. The Activity
employs approximately 267 employees, of whom some 40 are registered
nurses constituting a majority of its professional employees.

As noted above, the Laborers' petition covers the same unit currently
represented by the NFFE. The evidence indicates that the employees in
the claimed unit, which includes all of the employees of the Activity,
share a clear and identifiable community of interest, and that such unit
has and will, as asserted by the Activity, continue to promote effective
dealings and efficiency of agency operations. Accordingly, I find the
unit petitioned for by the Laborers, for which the NFFE currently is the
exclusive representative, is appropriate for the purpose of exclusive
recognition. 5/

4/ These nurses currently are excluded from the existing unit represented
by the NFFE. 1 shall continue to exclude the Public Health Nurses
employed by the Activity who are members of the Commissioned Officers
Corps from any unit found appropriate as they are not civilian em-
ployees within the meaning of Title 5 of the United States Code. See
United States Department of Health, Education and Welfare, Regional
Office VI, A/SIMR No. 266, and Department of Health, Education and
Welfare (HEW), Health Services and Mental Administration (HSMHA),
Maternal and Child Health Services, A/SLMR No. 192.

5/ At the hearing, the parties stipulated that the Public Health Nurse
Consultant at the Window Rock Area Office, the Director of Nursing, the
Assistant Director of Nursing, and the Director of Community Health
Nursing Services at Fort Defiance Hospital should be excluded from
the unit because they are either supervisors within the meaning of
Section 2(c) of the Order, or management officials. As there was no
record evidence to the contrary, I shall exclude these employees from
the unit found appropriate.
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Further, I find that dismissal of the ANA's petition is warranted.
In this regard, the Assistant Secretary has held that absent ''unusual
circumstances," where the evidence shows that an established, effective,
and fair collective bargaining relationship has existed, severance from
an established more comprehensive unit will not be permitted. 6/ In the
instant case, the record reveals that the NFFE and the Activity have
conducted regular meetings which have resulted in the implementation of
certain practices designed to benefit employees in the unit. Thus, the
NFFE has been instrumental in effecting the establishment of training
courses, and the parties have worked out, among others, local procedures
with respect to dues check off and official time regarding the attendance of
employees at regional conferences sponsored by the NFFE. Further, the
evidence reflects that the NFFE has represented all unit employees, and
there is no indication that the NFFE has failed or refused to represent
any unit employees, including those in the ANA's proposed unit, regarding
grievances or any other matters affecting their terms and conditions of
employment. Based on the foregoing, I find that no "unusual circum-
stances' exist which would warrant the severance of the registered
nurses from the existing unit, or from a unit of other professional
employees. Accordingly, I shall dismiss the ANA's petition. 7/

The Activity contends that its head nurses are supervisors within
the meaning of Section 2(c) of the Order and, therefore, should be
excluded from the unit. The record indicates that head nurses have the
administrative and clinical responsibility for providing continuity of
nursing care on a 24-hour basis. Typically, the tour for the head
nurses is the day tour. The head nurse is responsible for planning and
making daily work assignments and schedules, and reviewing the work of
the nursing personnel; has authority to grant leave subject to review by
the Director of Nursing who usually concurs with the head nurse's decision;
evaluates the performance of the staff nurses; and makes recommendations
with respect to promotions or disciplinary action which are generally
sustained. In addition, the record reveals several instances where
recommendations for awards were initiated by head nurses and were generally
approved. Under these circumstances, I find that head nurses are supervisors
within the meaning of Section 2(c) of the Order inasmuch as they assign
and review work, evaluate performance, and have made effective recommendations

6/ See United States Naval Construction Battalion Center, A/SLMR No. 8.

7/ Cf. Veterans Administration Hospital, Portland, Oregon, A/SLMR No. 308,
Veterans Administration Center, Mountain Home, Tennessee, A/SLMR No. 89,
and Veterans Administration Center, Togus, Maine, A/SILMR No. 84. The
fact that the Laborers' petition raises a question concerning repre-
sentation in the overall existing unit represented by the NFFE was

not considered to warrant a contrary result.




with respect to promotions and disciplinary actions, and awards.
Accordingly, I shall exclude them from the unit found appropriate.

I find that the following employees of the Activity may constitute
a unit appropriate for the purpose of exclusive recognition under Execu~-
tive Order 11491, as amended:

All General Schedule and Wage Grade professional

and nonprofessional employees of the Indian Health
Service Area Office, Window Rock, Arizona, and Public
Health Service Indian Hospital, Fort Defiance,
Arizona, Department of Health, Education and Welfare,
excluding all temporary, part-time, and intermittent
employees, employees engaged in Federal personnel
work in other than a purely clerical capacity,
management officials, and supervisors as defined

in the Order.

As stated above, the unit found appropriate includes professional
employees, and, therefore, the desires of the professional employees as
to inclusion in a unit with nonprofessional employees must be ascertained.
I shall, therefore, direct separate elections in the following voting
groups:

Voting Group (a): All General Schedule and Wage Grade professional
employees of the Indian Health Service Area Office, Window Rock, Arizona,
and Public Health Service Indian Hospital, Fort Defiance, Arizona,
Department of Health, Education and Welfare, excluding all nonprofessional
employees, temporary, part-time, and intermittent employees, employees
engaged in Federal personnel work in other than a purely clerical capa-
city, management officials, and supervisors as defined in the Order.

Voting Group (b): All General Schedule and Wage Grade nonprofessional
employees of the Indian Health Service Area Office, Window Rock, Arizona,
and Public Health Service Indian Hospital, Fort Defiance, Arizona,
Department of Health, Education and Welfare, excluding all professional
employees, temporary, part-time, and intermittent employees, employees
engaged in Federal personnel work in other than a purely clerical capacity,
management officials, and supervisors as defined in the Order.

The employees in the nonprofessional voting group (b) will be
polled whether they desire to be represented by the NFFE, the Laborers,
or neither.

The employees in the professional voting group (a) will be asked
two questions on their ballot: (1) whether or not they wish to be
included with the nonprofessional employees for the purpose of exclusive
recognition; and (2) whether they wish to be represented for the purpose
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of exclusive recognition by the NFFE, the Laborers, or neither. In the
event that a majority of the valid votes of voting group (a) is cast in
favor of inclusion in the same unit as nonprofessional employees, the
ballots of voting group (a) shall be combined with those of voting
group (b). :

Unless a majority of the valid votes of voting group (a) is cast
for inclusion in the same unit as nonprofessional employees, they will
be taken to have indicated their desire to constitute a separate unit,
and an appropriate certification will be issued by the appropriate Area
Administrator indicating whether the NFFE, the Laborers or no labor
organization was selected by the professional employee unit.

The unit determination in the subject case is based, in part, then,
upon the results of the election among the professional employees. How-
ever, I will now make the following findings in regard to the appropriate
unit:

1. If a majority of the professional employees votes for inclusion
in the same unit as the nonprofessional employees, I find that the fol-
lowing employees will constitute a unit appropriate for the purpose of
exclusive recognition within the meaning of Section 10 of the Order:

All General Schedule and Wage Grade professional and
nonprofessional employees of the Indian Health Service
Area Office, Window Rock, Arizona, and Public Health
Service Indian Hospital, Fort Defiance, Arizonma,
Department of Health, Education and Welfare, excluding
all temporary, part-time, and intermittent employees,
employees engaged in Federal personnel work in other
than a purely clerical capacity, management officials,
and supervisors as defined in the Order.

2. If a majority of the professional employees does not vote for
inclusion in the same unit as the nonprofessional employees, I find that
the following two groups of employees will constitute separate units
appropriate for the purpose of exclusive recognition within the meaning
of Section 10 of the Order:

(a) All General Schedule and Wage Grade employees
of the Indian Health Service Area Office,
Window Rock, Arizona, and Public Health Service
Indian Hospital, Fort Defiance, Arizona, Depart-
ment of Health, Education and Welfare, excluding
all professional employees, temporary, part-time,
and intermittent employees, employees engaged in
Federal personnel work in other than a purely
clerical capacity, management officials, and
supervisors as defined in the Order.



(b) All General Schedule and Wage Grade professional
employees of the Indian Health Service Area Office,
Window Rock, Arizona, and Public Health Service
Indian Hospital, Fort Defiance, Arizona, Depart-
ment of Health, Education and Welfare, excluding
all nonprofessional employees, temporary, part-
time, and intermittent employees, employees
engaged in Federal personnel work in other than
a purely clerical capacity, management officials,
and supervisors as defined in the Order.

ORDER

IT IS HEREBY ORDERED that the petition filed in Case No. 72-6093
be, and it hereby is, dismissed.

DIRECTION OF ELECTION

An election by secret ballot shall be conducted, as early as pos-
sible, but not later than 60 days from the date below. The appropriate
Area Administrator shall supervise the election, subject to the Assistant
Secretary's Regulations. Eligible to vote are those in the unit who
were employed during the payroll period immediately preceding the date
below, including employees who did not work during that period because
they were out ill, or on vacation or on furlough, including those in the
military service who appear in person at the polls. Ineligible to vote
are employees who quit or were discharged for cause since the desig-
nated payroll period and who have not been rehired or reinstated before
the election date. Those eligible shall vote whether they desire to be
represented for the purpose of exclusive recognition by Navajo Nation
Health Care Employees, Local Union No. 1376, Laborers International Union
of North America, AFL-CIO, or by National Federation of Federal Employees,
Local No. 189, or by neither.

Dated, Washington, D. C.
January 19, 1977

Bernard E. DeLury, Assistant Se <pf
Labor for Labor-Management Relations
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January 19, 1977

UNITED STATES DEPARTMENT OF LABOR
ASSISTANT SECRETARY FOR LABOR-MANAGEMENT RELATIONS
SUMMARY OF DECISION, ORDER AND DIRECTION OF ELECTIONS
OF THE ASSISTANT SECRETARY
PURSUANT TO SECTION 6 OF EXECUTIVE ORDER 11491, AS AMENDED

DEFENSE PROPERTY DISPOSAL SERVICE,
DEFENSE PROPERTY DISPOSAL REGIONS,
MEMPHIS, COLUMBUS, and OGDEN, et. al.
A/SIMR No. 779

This case arose as a result of petitions filed by the American
Federation of Government Employees, AFL-CIO, which was joined at the
hearing by the International Association of Machinists and Aerospace
Workers, AFL-CIO, and the Metal Trades Department, AFL-CIO, as Joint-
Petitioners, seeking separate elections in units composed of all nonpro-
fessional employees of the Defense Property Disposal Service (DPDS) em-
ployed in its Defense Property Disposal Regions (DPDR's) located at
Memphis, Tennessee, Columbus, Ohio, and Ogden, Utah. The National
Federation of Federal Employees, (IND.), through various Locals, filed
numerous petitions seeking separate units of all nonprofessional em-
ployees of certain designated Defense Property Disposal Offices (DPDO's)
of the DPDS. The Activity contended that no unit smaller than a DPDR is
appropriate for the purpose of exclusive recognition under the Order.

The Assistant Secretary found that separate units of all nonprofes-
sional employees of the DPDR's were appropriate for the purpose of
exclusive recognition. In this regard, he noted that the DPDS employees
in each region enjoy common overall supervision, uniform personnel
policies and practices, and essentially similar working conditions, and
that there is a substantial degree of transfers of employees within each
DPDR as well as work related contacts. He further noted that authority
for personnel and labor relations matters existed at the Regional level.
As a result, the Assistant Secretary found that the employees assigned
to the DPDR'=s in Memphis, Tennessee, Columbus, Ohio, and Odgen, Utah,
share a clear and identifiable community of interest separate and dis-
tinct from each other and from the other DPDS employees and that such
region-wide units would promote effective dealings and efficiency of
agency operations. Accordingly, he ordered separate elections among the
employees assigned to the DPDR Memphis, Tennessee, DPDR Columbus, Ohio,
and DPDR Odgen, Utah.

The Assistant Secretary also found that separate units of nonprofes-
sional employees of the DPDO's as petitioned for by NFFE, were not
appropriate for the purpose of exclusive recognition under the Order.

In this regard, he noted that the DPDO's are organizational components
of the DPDR's and are subject to the authority and responsibility of the
Regional Commanders within their respective regions. He noted also that
the job descriptions and duties of the employees in the claimed DPDO
units are essentially similar to those of other employees in the DPDR's,
and that all employees in the individual regions enjoy essentially
similar working conditions and common personnel policies and practices
established by the respective Regional Commanders and there are numerous



instances of transfers among certain of the employees of the various A/SLMR No. 779
DPDO's within the respective DPDR's. Under these circumstances, the

Assistant Secretary found employees in the claimed DPDO units did not UNITED STATES DEPARTMENT OF LABOR
enjoy a clear and identifable community of interest separate and dis-
tinct from each other or from other employees in their respective re- BEFORE THE ASSISTANT SECRETARY FOR LABOR-MANAGEMENT RELATIONS

gions. Moreover, noting that the Defense Property Disposal Officers

have been delegated minimal authority with respect to personnel and

labor relations matters, he found that the claimed units would arti- DEFENSE PROPERTY DISPOSAL REGION, MEMPHIS,
fically fragment the three DPDR's and could not reasonably be expected DEFENSE SUPPLY AGENCY

to promote effective dealings and efficiency of agency operations.
Activity

Accordingly, the Assistant Secretary ordered that the petitions
filed by NFFE be dismissed and that separate elections be held in the and Case No. 41-3407(RO)

three DPDR's.
AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES,

(AFL-CIO), INTERNATIONAL ASSOCIATION OF
MACHINISTS AND AEROSPACE WORKERS, AFL-CIO,
AND METAL TRADES DEPARTMENT, AFL-CIO
Joint Petitioners 1/
and
NATIONAL FEDERATION OF FEDERAL EMPLOYEES, (IND.)

Intervenor

DEFENSE PROPERTY DISPOSAL REGION, COLUMBUS, OHIO,
DEFENSE SUPPLY AGENCY

Activity
and
AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES,
(AFL-CIO), INTERNATIONAL ASSOCIATION OF
MACHINISTS AND AEROSPACE WORKERS, AFL-CIO,
AND METAL TRADES DEPARTMENT, AFL-CIO
Joint Petitioners
and Case No. 53-7040(RO)
NATIONAL FEDERATION OF FEDERAL EMPLOYEES, (IND.)

Intervenor

DEFENSE PROPERTY DISPOSAL SERVICE, OGDEN REGION,
DEFENSE SUPPLY AGENCY

Activity

and Case No. 61-2173(RO)

}j The Joint Petitioners' name appears as amended at the hearing.
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AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES,
(AFL-CIO), INTERNATIONAL ASSOCIATION OF
MACHINISTS AND AEROSPACE WORKERS, AFL-CIO,
AND METAL TRADES DEPARTMENT, AFL-CIO
Joint Petitioners
and
NATIONAL FEDERATION OF FEDERAL EMPLOYEES, (IND.)
Intervenor
DEFENSE PROPERTY DISPOSAL OFFICE,
DEFENSE PROPERTY DISPOSAL SERVICE,
MECHANICSBURG, PENNSYLVANIA, et. al.
Activity

and Case Nos. 20-4267(RO), etc.

NATIONAL FEDERATION OF FEDERAL EMPLOYEES,
LOCAL 1276 (IND.), et. al.

Petitioner 2/

DEFENSE PROPERTY DISPOSAL OFFICE,
DEFENSE PROPERTY DISPOSAL SERVICE, (SAVANNA, ILLINOIS)

Activity
and Case No. 50-9683(RO)

GOVERNMENT EMPLOYEES ASSISTANCE
COUNCIL, INC., LOCAL No. 2

Petitioner

2/  Numerous locals affiliated with the National Federation of Federal
Employees, (Ind.), hereinafter called NFFE, filed additional repre-
sentation petitions involving numerous Defense Property Disposal
Offices, hereinafter called DPDO's, of the Defense Property Disposal
Service, hereinafter called DPDS, in various locations throughout
the Continental United States in Case Nos. 20-4268(R0O); 20-4295(RO);
20-3950(RO); 22-5027(RO); 22-5029(RO); 22-5037(RO); 22-5049(RO);
22-5050(R0O); 22-5054(R0O); 22-5055(RO); 22-5071(RO); 31-7529(RO);
32-3273(RO); 35-2935(R0O); 40-5148(R0O); 40-5149(RO); 40-5150(RO);
40-5151(RO); 40-5152(RO); 40-5153(RO); 40-5154(RO); 40-5155(RO);
40-5157(RO); 40-5158(RO); 40-5159(RO); 41-3418(RO); 41-3419(RO);
41-3420(RO); 42-2338(RO); 42-2362(RO); 42-2363(RO); 42-2388(RO);
50-9727(R0O); 50-11000(RO); 50-11019(R0O); 53-7018(RO); 60-3445(RO);
60-3526(RO); 60-3530(RO); 61-2174(RO); 61-2210(RO); 61-2211(RO);
60-2212(RO); 61-2222(RO); 62-3829(RO); 63-4222(RO); 63-4534(RO); -
63-4576(RO); 63-4583(RO); 70-4111(RO); 72-4281(RO); 72-4350(RO);
72-4463(RO); 72-4464(RO); 72-4465(RO); 72-4498(RO); 72-4511(RO);
and 72-4512(RO).
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DECISION, ORDER AND DIRECTION OF ELECTIONS

Upon petitions duly filed under Section 6 of Executive Order 11491,
as amended, a consolidated hearing was held before Hearing Officer
Richard C. Grant, Sr. The Hearing Officer's rulings made at the hearing
are free from prejudicial error and are hereby affirmed. 3/

3/ Over the objection of the NFFE, the Hearing Officer granted the

motion of the American Federation of Government Employees, AFL-CIO,
hereinafter called AFGE, to amend its petitions in Case Nos. 41-
3407(RO), 53-7040(RO) and 61-2173(RO) to show as Joint Petitioners
the AFGE, the International Association of Machinists and Aerospace
Workers, AFL-CIO, hereinafter called IAM, and the Metal Trades
Department, AFL-CIO, hereinafter called MTD. Thereafter, the NFFE
renewed its objection in its post-hearing brief, arguing that it
would be inappropriate to allow such motion without the knowledge
or assent of the employees who signed the showing of interest for
the various Joint Petitioners, as such employees had no opportunity
to express their desire as to whether or not they wished to be
represented by the Joint Petitioners. In this regard, the NFFE
cited Veterans Administration Hosptial, Montrose, New York, A/SLMR
No. 470. I find that the NFFE's contention and the case cited in
support thereof to be inapposite in the instant situation. Thus,
in the cited case, the Assistant Secretary found inappropriate an
attempt by an exclusively recognized bargaining representative to
change its affiliation from one national labor organization to
another without first affording the employees involved an oppor-
tunity to express their desire in a secret ballot election. In the
instant case, however, as discussed in detail below, the employees
involved will have an opportunity to express their desire in a
secret ballot election as to whether or not they wish to be represented
exclusively by the Joint Petitioners. Under these circumstances, I
affirm the ruling of the Hearing Officer.

As a consequence of the Hearing Officer's ruling on the AFGE's
motion to amend its petitions, as noted above, and in order to
protect its interest in these matters, on May 28, 1976, as well as
by mailgram to the Hearing Officer on July 2, 1976, the NFFE requested
intervention status in Case Nos. 53-7040(RO) and 61-2173(RO), as it
previously had done in Case No. 41-3407(RO). At the hearing, as
well as in its post-hearing brief, the Joint Petitioners argued
that the NFFE's requests should be denied as untimely filed. Under
the peculiar circumstances herein, and as I have been administra-
tively advised that the NFFE has a sufficient showing of interest
to support its requests to intervene in the more comprehensive,
region-wide units sought by the Joint Petitioners by virtue of the
showing of interest submitted in support of its petitions seeking
units encompassed by the claimed region-wide units, I hereby grant
the NFFE's request to intervene in Case Nos. 53-7040(RO) and 61-
2173(RO).

Finally, during the course of the hearing, and partially as a
consequence of the above actions, the various parties herein with-
drew certain petitions and interventions. Thus, the AFGE withdrew
its petition in Case No. 53-7038(RO); the IAM withdrew its petitions
(Continued)
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Upon the entire record in these cases, including the briefs filed
by the DPDS, the NFFE and the Joint Petitioners, the Assistant Secretary
finds: 4/

1. The labor organizations involved claim to represent certain
employees of the DPDS.

2. In Case No. 41-3407(RO), the Joint Petitioners seek an elec-
tion in a unit of all Wage Grade and General Schedule employees of
Region 2, Defense Property Disposal Region, Memphis, Tennessee, includ-
ing the Regional Headquarters, excluding employees of the DPDO's located
at Eglin Air Force Base, Florida, Sheppard Air Force Base, Texas, and
the Marine Corps Air Station Cherry Point, North Carolina, professional
employees, management officials, employees engaged in Federal personnel
work in other than a purely clerical capacity, guards and supervisors as
defined in the Order.

In Case No. 53-7040(RO), the Joint Petitioners seek an election in
a unit of all Wage Grade and General Schedule employees of the Defense
Supply Agency (DSA), DPDS, Defense Property Disposal Region, Columbus,
Ohio, excluding all professional employees, employees engaged in Federal
personnel work in other than a purely clerical capacity, management
officials, guards and supervisors as defined in the Order.

In Case No. 61-2173(RO), the Joint Petitioners seek an election in
a unit of all full-time, part-time and temporary employees expected to
be employed over 90 days, serviced by the personnel office of the DPDS,
Ogden, Utah, Region, excluding all DPDS employees located at Davis
Monthan Air Force Base, Arizona, Mountain Home Air Force Base, Idaho,
Minot Air Force Base, Minot, North Dakota, and Camp Pendleton MCB,
California, who had already been petitioned for, management officials,
professional employees, employees engaged in Federal personnel work in
other than a purely clerical capacity, guards and supervisors as defined
in the Order.

3/ in Case Nos. 50-11020(RO) and 53-5719(RO), as well as its interven-
tion in all other cases herein; the MID withdrew its interventions
in all cases herein; and the NFFE withdrew its petitions in Case
Nos. 41-3421(RO), 60-3528(RO), 60-3529(RO), 71-2681(RO), and 72-
4513(RO).

4/  Although the National Association of Government Employees (Ind.),
hereinafter called NAGE, intervened in Case No. 72-4512(RO), and
was notified of the hearing in this matter, it did not appear at
the hearing. I find that the NAGE's failure to appear at the
hearing constitutes, in effect, a disclaimer of interest in repre-
senting the petitioned for employees. Under these circumstances, I
hereby dismiss the NAGE's intervention in Case No. 72-4512(RO).
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In Case No. 20-4267(R0O), the NFFE seeks an election in a unit of
all Wage Grade and General Schedule employees of the DPDO, DSA, Mechanics-
burg, Pennsylvania, excluding all professional employees, employees en-
gaged in Federal personnel work in other than a purely clerical capacity,
management officials, guards and supervisors as defined in the Order. é/

In Case No. 50-9683(RO), the Government Employees Assistance Council,
Inc., Local No. 2, hereinafter called GEAC, seeks an election in a unit
of all Wage Grade and General Schedule employees of the DPDO, Savanna
Army Depot, Savanna, Illinois, with the standard exclusionms. g/

The Joint Petitioners contend that the three separate petitioned
for region-wide units of the DPDS are appropriate for the purpose of
exclusive recognition under the Order as such units embrace all em-
ployees who share a clear and identifiable community of interest sepa-
rate and distinct from all other employees of the DPDS and will promote
effective dealings and efficiency of agency operations. On the other
hand, the NFFE contends that its claimed DPDO units are appropriate for
the purpose of exclusive recognition under the Order in that employees
in such units enjoy a separate and distinct community of interest and
that such units will promote effective dealings and efficiency of agency
operations. Contrary to the Joint-Petitioners, the NFFE contends that
the claimed region-wide units are not appropriate, as employees in such
units do not share a clear and identifiable community of interest. Nor,
in the NFFE's view, would such units promote effective dealings in view
of the vast geographic areas encompassed by the regions of the DPDS. 1In
agreement with the Joint-Petitioners, the DPDS contends that the peti-
tioned for region-wide units are appropriate for the purpose of exclu-
sive recognition under the Order and that the units sought by the NFFE
would not promote effective dealings or efficiency of agency operations
in view of the absence of effective and substantial authority for labor
relations matters at the organizational level of recognition sought by
the NFFE.

The DPDS, an activity within the DSA, was established in 1973 to
provide for the integrated management of personal property reutilization
and disposal operations of the Department of Defense on a world-wide
basis. 1In this regard, the DPDS operates as a clearinghouse to help
achieve optimum reutilization of Department of Defense owned materiel
and equipment. The Headquarters of the DPDS is located in Battle Creek,
Michigan, and consists of approximately 100 employees. The DPDS is

5/ In the numernus petitions filed by various NFFE locals involving

DPDO's at various locations throughout the country, as noted above
in footnote 2, the NFFE sought essentially the same type of unit as
petitioned for in Case No. 20-4267(RO), limited to nonprofessional
employees of the particular DPDO involved.

6/  Although the GEAC filed the petition in Case No. 50-9683(RO), it

did not appear at the hearing in this matter. I find that the
GEAC's failure to appear at the hearing constitutes, in effect, a
disclaimer of interest in representing the petitioned for employees.
Under these circumstances, I shall dismiss the GEAC's petition in
Case No. 50-9683(RO).
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administered by a Commander and a Deputy Commander. Its Headquarters
Staff is divided into the following 11 Offices and Directorates: Special
Assistant for Public Affairs; Military Personnel Officer; Security
Officer; Safety Officer; Office of Counsel; Office of Plans and Manage-
ment; Office of Comptroller; Office of Civilian Personnel; Directorate

of Property Accounting and Disposal Operations; Directorate of Reutiliza-
tion; and Directorate of Sales. The Headquarters staff establishes and
administers the operational policies governing the world-wide operations
of the DPDS. In addition, the DPDS is organizationally composed of five
Defense Property Disposal Regions, hereinafter called DPDR's, which are
headquarterd at: Columbus, Ohio; Memphis, Tennessee; Ogden, Utah;
Lindsey Air Force Station, Wiesbaden, Germany; and Ft. Kamehameha,
Hawaii. The DPDR Memphis, Tennessee, consists of a headquarters, 61
DPDO's, and 5 Residences, employing approximately 1,480 employees; the
DPDR Columbus, Ohio, consists of a headquarters, 56 DPDO's, and 5
Residencies, employing approximately 1,200 employees; and the DPDR

Ogden, Utah, consists of a headquarters, 35 DPDO's and 4 Residencies,
employing approximately 1,400 employees. Each of the 3 DPDR's within
the Continental United States are located with a DSA "host" activity
which provides personnnel services throughout that region. The DPDR's
are headed by a Commander, who is a military officer, and a Deputy
Commander, who is a civilian employee. The headquarters of each of the
DPDR's within the Continental United States is organized essentially the
same as the DPDS headquarters, but consists only of 8 to 10 offices and
directorates which, under the direction of the Commander, are responsible
for the execution of all missions and functions of the DPDS within that
particular region. The DPDR's also are composed of a number of '"Resi-
dencies" which are composed of groups of functional specialists who are
assigned to the region, but who perform their functions on site through-
out the region, as extensions of the DPDR, in such prescribed functional
areas as sales, surveillance and reutilization. Each DPDR issues its
own regulations with guidelines established by the DPDS headquarters.
These regulations vary from region to region depending on the type of
work performed within that region, as well as the regulations of the
specific DSA "host" activity at which it is located. All personnel
actions are reviewed, approved and processed at the regional level and
all personnel records are kept at the regional headquarters. A personnel
specialist at the DPDR is assigned to handle certain DPDO's, and his
name and phone number are posted at those DPDO's as the point of contact
for personnel advice and actions. The payroll function is located at

the DPDR and paychecks are distributed to employees from the DPDR payroll
office. While there is no collective bargaining history in the DPDS,

the record discloses that only the Regional Commander has been delegated
authority to handle labor relations matters and is the final authority
regarding grievances arising within his region.

All transfers, details and promotions must be approved by the
Regional Commander. The record reveals that while there are minimal
transfers between regions, there are numerous transfers occurring within
each region, either from the Regional Office to a DPDO, from one DPDO to

\
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another, or from a DPDO to the Regional Office. Although, normally,
there is little work contact between individual DPDO's within a DPDR,

the record reveals that when there is a work backlog certain property
may be moved physically from one DPDO to another along with the attendant
responsibility. Further, in certain circumstances, when there is a
substantial backlog, a "roving" DPDO may be established by the DPDR, by
drawing employees from each of the DPDO's within the DPDR and temporarily
moving them wherever the manpower is needed. 1In addition, the record
shows substantial contact between the employees of the DPDO's and Resi-
dencies who, although they are assigned to the Regional Office, assist
the DPDO's in their functional specialties.

The DPDO's are the operating arm of the DPDR and vary in size from
6 to 140 employees. They are headed by a Defense Property Disposal
Officer. The DPDO's are responsible for receiving, classifying, segre-
gating and reporting excess material for screening, collecting, prepar-
ing for sale, and, in some instances, selling. The larger DPDO's are
organized into four components having separate branches for sales opera-
tions, reutilization, documentation and property management. Smaller
DPDO's have one to three components. The larger DPDO's also may have a
number of "holding activities," which are auxiliary property management
facilities headed by a DPDS Property Disposal Agent, and are located at
a site separate from, but organizationally assigned to, the DPDO.
Although the Defense Property Disposal Officer at each of the DPDO's is
delegated certain discretion in carrying out day-to-day functions, the
evidence establishes that he is restricted by the guidelines established
by the regulations issued by the DPDR. The Defense Property Disposal
Officer has a key role in the negotiation of the agreement with the
"host" activity where it is located, covering such matters as space,
security, and heat, as well as other necessary services. However,
although the Defense Property Disposal Officer may initiate numerous
personnel actions, such as selection of new employees, merit promotions
or incentive awards, these actions must be approved by the Regional
Commander.

Based on all the above circumstances, I find that separate units of
all nonprofessional employees of the DPDR's within the Continental
United States, as petitioned for by the Joint Petitioners in Case Nos.
41-3407(RO), 53-7040(RO) and 61-2173(RO), are appropriate for the purpose
of exclusive recognition under the Order. Thus, the record reflects
that the DPDS employees in each region enjoy common overall supervision,
uniform personnel policies and practices, essentially similar working
conditions, a substantial degree of transfer within their individual
regions, and work related contacts within the geographical boundaries of
each region. Under these circumstances, I find that the employees
assigned to the DPDR Memphis, Tennessee, the DPDR, Columbus, Ohio, and
the DPDR Ogden, Utah, share a clear and identifiable community of
interest separate and distinct from each other and from other DPDS
employees. Moreover, noting the authority for personnel and labor
relations matters at the Regional level, I find that such units will

promote effective dealings and efficiency of agency operationms. 7/

z/ Cf. Federal Energy Administration, A/SLMR No. 611.
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Accordingly, I shall order separate elections among the employees assigned
to the DPDR Memphis, Tennessee, the DPDR Columbus, Ohio, and the DPDR
Ogden, Utah.

Further, under all the circumstances herein, I find that separate
units of nonprofessional employees of the various DPDO's, as petitioned
for by the NFFE, are not appropriate for the purpose of exclusive recog-
nition under the Order. Thus, as noted above, the evidence establishes
that the DPDO's are organizational components of the DPDS regions, are
subject to the authority and responsibility of the Regional Commanders
within their respective regions, the job descriptions and duties of the
employees in the claimed DPDO units are essentially similar to those of
other employees in the region, all employees in the individual regions
enjoy essentially similar working conditions and common personnel poli-
cies and practices established by the respective Regional Commanders and
there are numerious instances of transfers among certain of the employees
of the various DPDO's within the respective DPDR's. Under these circum-
stances, I find that the employees in the claimed DPDO units do not
enjoy a clear and identifiable community of interest separate and dis-
tinct from each other or from other employees in their respective regions.
Moreover, noting that the Defense Property Disposal Officers have been
delegated minimal authority with respect to personnel and labor relations
matters, in my view, the claimed DPDO units would artifically fragment
the three DPDR's and could not reasonably be expected to promote effec-
tive dealings and efficiency of agency operations. 8/ Accordingly, I
shall order that the petitions filed by NFFE be dismissed.

Accordingly, I find that the following employees constitute units
appropriate for the purpose of exclusive recognition within the meaning
of Section 10 of Executive Order 11491, as amended: 9/

All employees assigned to the Defense Property
Disposal Region, Memphis, Tennessee, excluding
professional employees, employees engaged in
Federal personnel work in other than a purely
clerical capacity, management officials,
guards, and supervisors as defined in the
Order. 10/

All employees assigned to the Defense Property
Disposal Region, Columbus, Ohio, excluding
professional employees, employees engaged in
Federal personnel work in other than a purely
clerical capacity, management officials, guards
and supervisors as defined in the Order.

All employees assigned to the Defense Property
Disposal Region, Odgen, Utah, excluding profes-
sional employees, employees engaged in Federal
personnel work in other than a purely clerical
capacity, management officials, guards and super-
visors as defined in the Order. 11/

ORDER

IT IS HEREBY ORDERED that the petitions in Case Nos. 20-4267(RO);
20-4268(R0); 20-4295(RO); 21-3950(RO); 22-5027(RO); 22-5029 (RO); 22-
5037(RO); 22-5049(RO); 22-5050(RO); 22-5054(RO); 22-5055(RO); 22-5071(RO);
31-7529(RO); 32-3273(RO); 35-2935(RO); 40-5148(R0O); 40-5149(RO); 40-
5150(RO); 40-5151(RO); 40-5152(RO); 40-5153(RO); 40-5154(RO); 40-5155(RO);
40-5157(RO); 40-5158(RO); 40-5159(RO); 41-3418(RO); 41-3419(RO); 41-
3420(RO); 42-2338(RO); 42-2362(RO); 42-2363(RO); 42-2388(RO); 50-9683(RO);
50-9727(RO); 50-11000(RO); 50-11019(RO); 53-7018(RO); 60-3445(RO); 60-
3526(RO); 60-3530(RO); 61-2174(RO); 61-2210(RO); 61-2211(RO); 61-2212(RO);
61-2222(R0); 62-3829(RO); 63-4522(RO); 63-4534(RO); 63-4576(RO); 63-
4583(RO); 70-4111(RO); 72-4281(RO); 72-4350(R0O); 72-4463(RO); 72-4464 (RO);
72-4465(RO); 72-4498(RO); 72-4511(RO); and 72-4512(RO) be, and they
hereby are, dismissed.

8/ Cf. Department of the Army, U.S. Army Reserves, 425th Transportation
Command, Forest Park, Illinois, A/SLMR No. 636, General Services
Administration, Region 3, A/SLMR No. 616, and Federal Energy
Administration, cited above.

9/ As the record is unclear as to the status and/or number of temporary

and part time employees at the DPDR Memphis, Tennessee, DPDR Columbus,

Ohio, and the DPDR Ogden, Utah, I make no findings with respect to
the eligibility of such employees.

10/ 1In Case No. 41-3407(RO), the Joint Petitioners excluded all DPDS
employees located at Eglin Air Force Base, Florida, Sheppard Air
Force Base, Texas, and the Marine Corps Air Station, Cherry Point,

(Continued)
-8 -

10/ North Carolina, because separate petitions had previously been

filed for these individual units by the NFFE, and the region-wide
petition involved was not timely with respect to intervention in
any of these petitions. As I have found these individual units to
be inappropriate for the purpose of exclusive recognition, and
noting the fact that the NFFE will appear on the ballot in the
region-wide unit found appropriate, I find that the unit descrip-
tion herein should include these unrepresented employees for the
purpose of the election to be held in this matter. I have been
administratively advised that the showing of interest submitted by
the Joint Petitioners is sufficient even with the inclusion of
these additional employees in the unit found appropriate.

il/ In Case No. 61-2173(RO), the Joint Petitioners excluded all DPDS

employees located at Davis Monthan Air Force Base, Arizona, Moun-
tain Home Air Force Base, Idaho, Minot Air Force Base, Minot, North
Dakota, and Camp Pendleton MCB, California, because separate peti-
tions had previously been filed for these individual units. As I
have found these individual units to be inappropriate for the

purpose of exclusive recognition, and noting the fact that the NFFE
will appear on the ballot in the region-wide unit found appropriate,
I find that the unit description herein should include these unrepre-

(Continued)



DIRECTION OF ELECTIONS

Elections by secret ballot shall be conducted among the employees
in the units found appropriate as early as possible, but not later than
60 days from the date below. The appropriate Area Administrators shall
supervise the elections subject to the Assistant Secretary's Regulationms.
Eligible to vote are those in the units who were employed during the
payroll period immediately preceding the date below, including em-
ployees who did not work during that period because they were out ill,
or on vacation or on furlough, including those in the military service
who appear in person at the polls. Ineligible to vote are employees who
quit or were discharged for cause, since the designated payroll period
and who have not been rehired or reinstated before the election date.
Those eligible shall vote whether they desire to be represented for the
purpose of exclusive recognition by the Joint Petitioners, consisting of
the American Federation of Government Employees AFL-CIO, International
Association of Machinists and Aerospace Workers, AFL-CIO, and Metal
Trades Department, AFL-CIO; by the National Federation of Federal Employees

(IND.); or by neither.
Bl e S
Yoy we KO ey

Dated, Washington, D.C.
January 19, 1977

Bernard E. DeLury, Assistant‘Secyetary of
Labor for Labor-Management Relations

11/ sented employees for the purpose of the election to be held in this
matter. I have been administratively advised that the showing of
interest submitted by the Joint Petitioners is sufficient even with
the inclusion of these additional employees in the unit found
appropriate.
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January 24, 1977

UNITED STATES DEPARTMENT OF LABOR
ASSISTANT SECRETARY FOR LABOR-MANAGEMENT RELATIONS
SUMMARY OF DECISION AND DIRECTION OF ELECTION
OF THE ASSISTANT SECRETARY
PURSUANT TO SECTION 6 OF EXECUTIVE ORDER 11491, AS AMENDED

DEPARTMENT OF THE TREASURY,
OFFICE OF REGIONAL COUNSEL,
WESTERN REGION
A/SLMR No. 780

This case arose as a result of a petition filed by the National
Treasury Employees Union seeking an election in a unit of all professional
employees employed by the Department of the Treasury, Office of the Regional
Counsel, Western Region (Activity). The Activity contended that such a
unit was not appropriate as the employees involved did not share a clear
and identifiable community of interest; the proposed unit would not
promote effective dealings and efficiency of agency operations; and the
unit was based solely on the extent of organization. In addition, the
Activity asserted that the only appropriate unit would be a nationwide
unit of professional employees within the Office of the Chief Counsel.

The Assistant Secretary found that the unit sought was appropriate
for the purpose of exclusive recognition. In this regard, he concluded
that the petitioned for employees share a clear and identifiable community
of interest and that a unit of such employees would promote effective
dealings and efficiency of agency operations. He noted that the claimed
employees are under the general direction of the Regional Counsel and
share a common mission, common working conditions, uniform personnel
policies and practices and possess the same basic qualifications and
skills. Moreover, the Regional Counsel retains significant discretion
in personnel and labor relations matters, including the authority to negotiate
agreements with labor organizations representing employees under his super-
vision.

Accordingly, the Assistant Secretary ordered an election in the
unit found appropriate.



A/SLMR No. 780

UNITED STATES DEPARTMENT OF LABOR

BEFORE THE ASSISTANT SECRETARY FOR LABOR-MANAGEMENT RELATIONS

DEPARTMENT OF THE TREASURY,
OFFICE OF REGIONAL COUNSEL,
WESTERN REGION

Activity
and Case No. 70-5161
NATIONAL TREASURY EMPLOYEES UNION
Petitioner

DECISION AND DIRECTION OF ELECTION

Upon a petition duly filed under Section 6 of Executive Order
11491, as amended, a hearing was held before Hearing Officer Jean Perata.
The Hearing Officer's rulings made at the hearing are free from prejudicial
error and are hereby affirmed.

Upon the entire record in this case, including the briefs filed by
the parties, the Assistant Secretary finds:

1. The labor organization involved claims to represent certain
employees of the Activity.

2. The National Treasury Employees Union, hereinafter called NTEU,
seeks an election in a unit of all professional employees of the U.S.
Department of the Treasury, Office of the Regional Counsel, Western
Region, excluding all nonprofessional employees, employees engaged in
Federal personnel work in other than a purely clerical capacity, management
officials, guards, and supervisors as defined in the Order.

The Activity contends that the proposed unit is inappropriate
inasmuch as the employees involved do not share a clear and identifiable
community of interest; the proposed unit would not promote effective
dealings and efficiency of agency operations; and the unit sought is
based solely on the extent of organization. The Activity further contends
that the only appropriate unit would be a nationwide unit of professional
employees within the Office of the Chief Counsel.
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The Office of the Regional Counsel, Western Region, is one of seven
regional offices which, along with the national office, comprises the
Office of the Chief Counsel. The Office of the Chief Counsel, a division
within the Department of the Treasury's Office of the General Counsel,
serves as the principal legal advisor to the Internal Revenue Service
(IRS) although it is not an organizational component of the IRS. The
seven Offices of the Regional Counsel, each headed by a Regional Counsel,
are coextensive with IRS regional offices and serve as the principal
legal advisors to the corresponding IRS regional offices.

Previously, the Assistant Secretary found in United States Department of
the Treasury, Office of the Regional Counsel, Western Region, A/SLMR No. 161,
that a unit of professional and nonprofessional employees of the Office
of the Regional Counsel, Western Region, was appropriate for the purpose
of exclusive recognition. 1/ Separate units of professional and nonprofes-
sional employees subsequently were certified on July 11, 1972. However,
no agreements were negotiated in either unit 2/ and the professional
employee unit, which is the subject of the instant petition, was decertified
on November 2, 1973. 3/

The Office of the Chief Counsel at the national level is headed by
the Chief Counsel. Serving under the Chief Counsel are a Deputy Chief
Counsel and two Associate Chief Counsels. The Associate Chief Counsel,
Tax Litigation, supervises the following four Divisions, each of which
is headed by a Director: Tax Court Litigation; Interpretative; Refund
Litigation; and Legislation and Regulations. The Associate Chief Counsel,
General, supervises the following five Divisions, each of which is
headed by a Director: General Litigation; Criminal Tax; General Legal
Services; Disclosure; and Administrative Services.

The Office of the Regional Counsel, Western Region, is headquartered
in San Francisco. There are five branch offices within the region
located in Los Angeles, Phoenix, Seattle, Portland and Salt Lake City. 4/
Approximately 79 professional employees are employed throughout the
Western Region, which includes primarily attorneys and a number of
technical advisors. §/ The Tax Court Litigation, General Litigation and
Criminal Tax functions are performed in the branch offices as well as
the regional office headquarters while the General Legal Services function
is performed only in the San Francisco office.

1/ On appeal to the Federal Labor Relations Council; thé Council upheld the
Assistant Secretary's unit determination noting, amdflg other things, that
the Assistant Secretary had properly considerefl the criteria set forth
in Section 10(b) of the Order. See U.S. Department of the Treasury,
Office of Regional Counsel, Western Regiom, 1 FLRC 259, 260 [FLRC No. 72A-32].

2/ The record indicates that there is currently a dues withholding agreement
covering the nonprofessional unit.

3/ There is no other collective bargaining history within the Office of the
Chief Counsel.

4/ The Western Region covers a ten state area, including California, Arizona,
Utah, Nevada, Idaho, Oregon, Washington, Montana, Alaska, and Hawaii.

5/ Technical advisors assist attorneys in the Criminal Tax function.
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The Tax Court Litigation function at the regional level handles tax
court cases assigned to it from the Tax Court Litigation Division at the
national level. The General Litigation function is concerned with the
assessment and collection of taxes. It also handles matters pertaining
to the collection and protection of tax claims and liens of the United
States in certain proceedings under the Bankruptcy Act. The Criminal Tax
function handles cases involving alleged criminal violations of Internal
Revenue laws which are referred by the IRS' Assistant Regional Commissioner
(Intelligence). The General Legal Services function provides legal
advice to the IRS in such matters as personnel, fiscal and facilities
management, labor relations and equal employment opportunity. In this
regard, it provides representation in formal hearings involving adverse
actions, unfair labor practice and discrimination complaints, representation
proceedings, arbitration of the terms of a negotiated agreement and
various other employee appeals. It also acts as legal advisor in negotiations
and in the administration of negotiated agreements and provides representation
in suits against regional officers and employees. The Tax Court Litigation
Division, the General Litigation Division, the Criminal Tax Division and
the General Legal Services Division at the national level maintain
advisory, procedural and technical contact with the Regional Counsels,
including the preparation, approval and issuance of procedural and
technical memoranda to Regional Counsels in the respective subject
areas.

General responsibility for the administration of the Office of the
Regional Counsel, Western Region, rests with the Regional Counsel who
has the general authority to plan, direct and coordinate the legal work
of the region and is responsible for regional administration and manage-
ment. The Regional Counsel assigns work to personnel throughout the
region and often assigns cases across the various functions. Staffing
recommendations are made by the Regional Counsel to the Director of
Administrative Services Division. The Regional Counsel prepares and
submits the regional office budget to the Administrative Services Division
which plans and controls the fiscal and budgetary operations within the
Office of the Chief Counsel.

The record indicates that while all professional employees throughout
the Office of the Chief Counsel possess the same basic qualificationms,
share the same skills, and utilize the same technical knowledge, the
Regional Counsel and his staff are responsible for recruiting and inter-
viewing prospective employees. Personnel policies are equally applicable
to all professional employees throughout the regions although the Regional
Counsel must make the initial recommendation for noncompetitive promotions
up to the GS-14 level. Promotion to the GS-15 nonsupervisory level is
competitive with the area of consideration being nationwide. Requests
for transfers and reassignments are channeled through the Regional
Counsel to the Administrative Services Division. While training is
administered on a national basis, the Regional Counsel can authorize
training on localized problems. The regional office maintains personnel
files for professional employees although the official personnel file is
kept at the national office.

-3-
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The Regional Counsel has the authority to adjust grievances in such
matters as work assignments and questions involving the use of leave,
and makes recommendations as to discipline which are submitted to the
Director of Administrative Services Division who then accepts, modifies
or rejects the Regional Counsel's recommendation. 6/ The Regional
Counsel can also request that an attorney who is not performing satisfactorily
during the trial period tender his or her resignation. The record further
discloses that the Regional Counsel has the authority to negotiate basic
labor agreements and local supplemental agreements which are subject to
the terms of a controlling master agreement.

Based on all of the foregoing circumstances, I find that a regionwide
unit of professional employees within the Office of the Regional Counsel,
Western Region, is appropriate for the purpose of exclusive recognition.
Thus, the record shows that all professional employees are under the
general direction of the Regional Counsel and that they all share a
common mission, common working conditions, uniform personnel policies
and possess the same basic qualifications and skills. The Regional
Counsel retains the authority to assign cases and cross-assign cases to
employees on his staff and has significant discretion in personnel and
labor relations matters, including the authority to adjust grievances
with respect to work assignments and the use of leave, as well as the
authority to make effective recommendationson disclipinary matters.

Under these circumstances, I find that the petitioned for employees

share a clear and identifiable community of interest separate and distinct
from other professional employees within the Office of the Chief Counsel.
Further, noting the Regional Counsel's significant discretion in personnel
and labor relations matters and his authority to negotiate agreements
with labor organizations representing employees under his supervision, I
find that such a unit will promote effective dealings and efficiency of
agency operations. 7/

Accordingly, I find that the following employees constitute a unit
appropriate for the purpose of exclusive recognition under Executive
Order 11491, as amended:

All professional employees of the United States vepartment of the
Treasury, Office of the Regional Counsel, Western Region, excluding
nonprofessional employees, employees engaged in Federal personnel
work in other than a purely clerical capacity, management officials,
guards, and supervisors as defined in the Order. 8/

6/ The record reveals that in only one instance was the recommendation of
the Regional Counsel modified.

7/ In reaching the disposition herein, it was noted also that the factual
situation herein has remained substantially unchanged from that which
existed when a professional unit was previously found appropriate in
U.S. Department of the Treasury, Office of Regional Counsel, Western
Region, cited above.

8/ The parties stipulated that the three attorneys assigned to the General
Legal Services function in the regional office perform Federal personnel
work and, as such, should be excluded from the unit found appropriate. 1In
the absence of any evidence contrary to the parties' stipulation, I find
that such employees should be excluded from the unit found appropriate.

b



DIRECTION OF ELECTION

An election by secret ballot shall be conducted among employees in
the unit found appropriate as early as possible, but not later than 60
days from the date below. The appropriate Area Administrator shall
supervise the election subject to the Assistant Secretary's Regulations.
Eligible to vote are those in the unit who were employed during the
payroll period immediately preceding the date below, including employees
who did not work during that period because they were out ill, or om
vacation or on furlough, including those in the military service who
appear in person at the polls. Ineligible to vote are employees who
quit, or were discharged for cause, since the designated payroll period
and who have not been rehired or reinstated before the election date.
Those eligible shall vote whether or not they wish to be represented by
the National Treasury Employees Union.

Dated, Washington, D. C.
January 24, 1977

~ o /

Bernard E. Delury, Assistant regtary of
Labor for Labor-Management Relations

-5-
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January 24, 1977

UNITED STATES DEPARTMENT OF LABOR
ASSISTANT SECRETARY FOR LABOR-MANAGEMENT RELATIONS
SUMMARY OF DECISION AND ORDER OF THE ASSISTANT SECRETARY
PURSUANT TO SECTION 6 OF EXECUTIVE ORDER 11491, AS AMENDED

DEPARTMENT OF THE NAVY,
NAVAL AIR REWORK FACILITY,
ALAMEDA, CALIFORNIA
A/SLMR No. 781

This case arose as a result of an unfair labor practice complaint
filed by the International Association of Machinists and Aerospace
Workers, AFL-CIO, Local 739, Oakland, California, alleging, in substance,
that the Respondent violated Section 19(a) (1) and (6) of the Order based
on its actions in refusing and/or denying an employee's request for
union representation at a meeting concerning a possible violation of the
Agency's rules and regulations. Subsequent to the meetings in question,
the employee involved was given a letter of reprimand.

The Administrative Law Judge recommended dismissal of the complaint
on the basis that the meetings involved did not constitute "formal
discussions" within the meaning of Section 10(e) of the Order and that
it followed that the denial of representation at such meetings did not
violate Section 19(a) (1) and (6) of the Order.

The Assistant Secretary deferred his decision in the subject case
pending the Federal Labor Relations Council's Statement On Major Policy
Issue concerning the representational rights of employees under the
Order. The Council's statement was issued on December 2, 1976.

Noting particularly the absence of any exceptions, the Assistant
Secretary adopted the Administrative Law Judge's findings, conclusions
and recommendations and, consistent with the major policy statement by
the Council, ordered that the complaint be dismissed.



A/SLMR No. 781

UNITED STATES DEPARTMENT OF LABOR

BEFORE THE ASSISTANT SECRETARY FOR LABOR-MANAGEMENT RELATIONS

DEPARTMENT OF THE NAVY,
NAVAL AIR REWORK FACILITY,
ALAMEDA, CALIFORNIA

Respondent

and Case No. 70-4340

INTERNATIONAL ASSOCIATION OF MACHINISTS
AND AEROSPACE WORERS, AFL-CIO, LOCAL 739,
OAKLAND, CALIFORNIA

Complainant

DECISION AND ORDER

On February 24, 1975, Administrative Law Judge Burton S. Sternburg
issued his Report and Recommendations in the above-entitled proceeding,
finding that the Respondent had not engaged in the unfair labor practices
alleged in the complaint and recommending that the complaint be dismissed
in its entirety. No exceptions were filed to the Administrative Law
Judge's Report and Recommendations.

Thereafter, on June 23, 1975, the Assistant Secretary informed the
Complainant and the Respondent that it would effectuate the purposes and
policies of the Order to defer his decision in the subject case pending
the Federal Labor Relations Council's resolution of a major policy issue
which has general application to the Federal Labor-Management Relations
program:

Does an employee in a unit of exclusive recognition have a protected
right under the Order to assistance (possibly including personal
representation) by the exclusive representative when he is summoned
to a meeting or interview with agency management, and, if so, under
what circumstances may such a right be exercised?

On December 2, 1976, the Council issued its Statement On Major
Policy Issue, FLRC No. 75P-2, Report No. 116, finding, in pertinent
part, that:
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1. An employee in a unit of exclusive recognition has a protected
right under the last sentence of Section 10(e) of the Order to the
assistance or representation by the exclusive representative, upon

the request of the employee, when he is summoned to a formal discussion
with management concerning grievances, personnel policies and
practices, or other matters affecting general working conditions of
employees in the unit; and

2. An employee in a unit of exclusive recognition does not have a
protected right under the Order to assistance or representation at
a nonformal investigation meeting or interview to which he is
summoned by management; but such right may be established through
negotiations conducted by the exclusive representative and the
agency in accordance with Section 11(a) of the Order.

The Assistant Secretary has reviewed the rulings of the Administrative
Law Judge made at the hearing and finds that no prejudicial error was
committed. The rulings are hereby affirmed. Upon consideration of the
Administrative Law Judge's Report and Recommendations and the entire
record in the subject case, and noting particularly that no exceptions
were filed, I hereby adopt the findings, conclusions and recommendations
of the Administrative Law Judge.

The complaint alleged essentially that the Respondent violated
Section 19(a) (1) and (6) of the Order by refusing and/or denying an
employee's request for union representation at a meeting concerning a
possible violation of the Agency's rules and regulatioms.

The Administrative Law Judge concluded, and I concur, that the
discussions on April 24 and 25, 1974, were confined solely to the employee's
alleged failure to follow a rule or regulation with respect to the time
for taking luncheon breaks and did not constitute "formal discussions" within
the meaning of Section 10(e) of the Or<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>